LEGAL COMMITTEE MEETING AGENDA
Thursday, April 28, 2022 4:00 PM
Roswell City Hall Conference Room
425 N. Richardson St., Roswell, NM 88201
Chair:
Vice Chair:
Members:
Staff Liaison:

Ed Heldenbrand, Ward 3
Cristina A. Arnold, Ward 1
Juan Oropesa, Ward 1
Robert Corn, Ward 4
Parker W. Patterson

CALL TO ORDER
ROLL CALL
APPROVAL OF AGENDA
REGULAR ITEMS
1. Consider recommending to full Council that the following RAC lease agreements be placed on
the Consent agenda for approval: (page 3)
(A) 5x5 Services, LLC
(B) Aerodesign Services, LLC
2. Res. 22-XX: City Manager Authority - Consider recommending that City Council adopt an
ordinance authorizing the City Manager to apply for, accept and execute Grant Agreements with
the State of New Mexico for project development at the ROW. (page 26)
3. Res. 22-XX: Mayor Authority - Consider recommending that City Council adopt an ordinance
authorizing the Mayor to accept funding assistance from the Federal Aviation Administration on
behalf of the City. (page 28).
4. Hispano Chamber Agreement Renewal - Consider recommending approval of a renewal of the
Business Retention and Development Services Agreement, with a funding increase of $20,000.
(page 30)
5. Working Mothers Day Nursery Lease Agreement - Consider recommending approval of the lease
agreement with the Working Mother’s Day Nursery. (page 34)
6. 928 Davidson Offer Selection – Consider recommending an offer to purchase 928 Davidson Dr.
(page 54)
7. Ord. 22-XX: 928 Davidson Dr. – Consider recommending to authorize to advertise for a public
hearing to consider adopting Ord. 22-XX authorizing the sale of 928 Davidson Dr. (page 62)
8. Department Reports: (page 65)
(A) Legal
(B) Safety
CHAIR COMMENTS, REPORTS, ANNOUNCEMENTS
PUBLIC PARTICIPATION
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ADJOURN
Notice of this meeting has been given to the public in compliance with Sections 10-15-1 through 10-15-4 NMSA
1978 and Resolution 22-14.
NOTICE OF POTENTIAL QUORUM – A quorum of the City Council may or may not attend, but there will not be
debate by the City Council. The Council, acting as attendees to an informational presentation, will not be
discussing public business and no action will be taken.
If you are an individual with a disability who is in need of a reader, amplifier, qualified sign language interpreter,
or any other form of auxiliary aid or service to attend or participate in the hearing or meeting, please contact
Human Resources at 575-624-6700 at least one week prior to the meeting or as soon as possible. Public documents
including the agenda and minutes can be provided in various accessible formats. Please contact the City Clerk at
575-624-6700 if a summary or other type of accessible format is needed.
Printed and posted: Friday, April 22, 2022
TO ATTEND THE LEGAL COMMITTEE MEETING BY GO-TO-MEETING
Thursday, April 28, 2022,4:00 PM - 5:00 PM (MDT)
Please join my meeting from your computer, tablet or smartphone.
https://global.gotomeeting.com/join/994272373
You can also dial in using your phone.
United States: +1 (872) 240-3412
Access Code: 994-272-373
New to GoToMeeting? Get the app now and be ready when your first meeting starts:
https://global.gotomeeting.com/install/994272373
Help desk - 500-0587
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AGENDA ITEM NO. 1– ABSTRACT
LEGAL COMMITTEE MEETING
Thursday, April 28, 2022 4:00 PM
Roswell City Hall Conference Room
425 N. Richardson St., Roswell, NM 88201

RAC LEASES:

(A) 5 By 5 Services, LLC
ACTION REQUESTED:

(A) 5 By 5 Services, LLC
(B) Aerodesign Services, LLC

Consider recommending approval to authorize 5 By 5
Services, LLC to enter into a lease for Airport
Operations land.

BACKGROUND:

5 By 5 Services, LLC requests 217,800 square feet (5
Acres), more or less, of Airport Operations land for
the purpose of aircraft dismantling, transitional
aircraft, and Ground Servicing Equipment (GSE)
storage. 5 By 5 Services, LLC is a new tenant. Term
commencing June 1, 2022 through May 31, 2027, (5)
year.

FINANCIAL
CONSIDERATION:

Rent amount is twenty-one thousand seven hundred
eighty dollars and no cents ($21,780.00) annually,
payable in 12 monthly installments of $1,815.00.

(B) Aerodesign Services, LLC
ACTION REQUESTED:

Consider recommending approval to authorize
Aerodesign Services, LLC to enter a lease for a portion
of Building 1000.

BACKGROUND:

Aerodesign Services, LLC requests 240 square feet,
more or less, of office space in Building 1000 for the
purpose of aviation administration activities.
Aerodesign Services, LLC is a new tenant. Term
commencing June 1, 2022 through May 31, 2023, (1)
year.

FINANCIAL
CONSIDERATION:

Rent Amount is Two Thousand Eight Hundred Eighty
Dollars and No Cents ($2,880.00) annually, payable in
12 monthly installments of $240.00. Term March 1,
2022 through February 28, 2023.
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LEGAL REVIEW:

The Legal Department has reviewed the Leases.
Leases and other contractual agreements generally
require approval by a majority of quorum of the City
Council.

BOARD and/or
COMMITTEE ACTION:

The Thursday, April 28, 2022 meeting of the Legal
Committee will be first consideration of theses leases.

STAFF
RECOMMENDATION:

Consider recommending approval to City Council of
the Leases as presented.
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LEASE AGREEMENT
THIS LEASE executed in Roswell, New Mexico on this 12th day of May, 2022 by and between the
CITY OF ROSWELL, NEW MEXICO, a municipal corporation, hereinafter designated “Landlord”
and 5 By 5 Services, LLC, a(n) New Mexico Corporation, hereinafter designated as “Tenant”.
WHEREAS Landlord has agreed to lease to Tenant the real property described below, together with the
improvements thereon, in Chaves County New Mexico, and Tenant has agreed to lease said real property
and improvements from Landlord;
NOW THEREFORE, in consideration of the mutual covenants and agreements contained herein, the
parties agree as follows
1. GRANTING CLAUSE AND PREMISES. For the term, at the rent and otherwise upon the
terms, provisions and conditions contained herein, Landlord hereby lets and leases unto Tenant the
surface only to the following real property, together with all improvements located thereon:
An area of Airport Operations land consisting of 217,800 square feet (5 acres), more or less, located in the southeast dismantling
area at the Roswell Air Center, identified on a plat attached hereto and made a part hereof, identified and listed as Exhibit "A"
(Premises).

2. TERM. The Lease term is for five (5) years, commencing on June 1, 2022 and ending May
31, 2027 unless sooner terminated by provision hereof.
3. RENT. Tenant agrees to pay to Landlord as rent the sum of twenty-one thousand seven
hundred eighty dollars and no cents ($21,780.00), payable in twelve (12) monthly payments of $1,815.00
for the first year. Thereafter rent will increase annually by CPI-Urban all cities average or 3.0%, whichever
is greater. Rent and other fees are due on the first day of each month. If Tenant fails to pay all rent and
other fees due for any month by the tenth calendar day of the month that said rent and fees are due, Tenant
shall pay to Landlord an additional 2% finance charge, as a penalty, each month until the full amount of
that month’s rent is paid. This penalty shall be immediately payable without limiting Landlord in the
exercise of any other right or remedy to which it may be entitled by reason of Tenant’s failure to pay rent
when due. All rent shall be paid to Landlord without abatement, reduction or set off of any kind except
as herein specifically provided.
4. SECURITY DEPOSIT. Tenant paid $1,815.00 in advance as security for Tenant’s full
and faithful performance of all terms of this lease. This amount shall be used by Landlord at the
termination of this Lease Agreement toward a. payment for rent or penalties due Landlord, b.
reimbursement of the costs of cleaning and repairing damages (beyond normal wear and tear) to the
Premises and c. the cost of removal of any hazardous material not properly disposed of by Tenant.
Landlord shall be the sole and reasonable judge of all cleaning and repairs required for the Premises
and the amounts needed for these purposes. Upon termination or expiration of this Lease the security
deposit shall first be applied to necessary cleaning and removal, repairs and the remaining balance, if
any, may then be applied to rentals and penalties then owing to Landlord. Any refund of the security
deposit due Tenant will be delivered or mailed in accordance with Paragraph 26 of this Agreement
within 60 days after the termination of this Lease Agreement.

5 By 5 Services LLC Land Lease June 22’
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5. CONDITION OF PREMISES. Tenant has inspected Premises and accepts the Premises in
its present condition “as is”. Tenant acknowledges that any requirements for accessibility and/or public
accommodation(s) are Tenant’s responsibility. Tenant agrees that the Premises is in good repair and
condition except as noted herein. Tenant agrees that, at the expiration of the term hereof, it shall yield
up and deliver the Premises with improvements to Landlord in as good repair and condition, broom
clean, as when received, except for loss resulting from ordinary use and wear. The condition of the
subject property at acceptance is as follows:
6.

MAINTENANCE.
a. Tenant shall maintain the Premises in a safe and clean condition, in good order and
repair. Tenant further agrees to maintain and repair, at its sole cost and expense, the Premises,
including improvements, and the taxiway leading to the Premises in a clean and policed condition at
all times and to keep trees, shrubbery, and grass irrigated, trimmed and attractively maintained.
b. Further, Tenant shall maintain and replace when necessary the plumbing and
electrical systems as well as all glass, heating, air conditioning, and other similar fixtures and
equipment located on or in any portion of the Premises.
c. Tenant shall make necessary corrections and/or adjustments to maintenance
practices as inspections reasonably determine. Landlord shall be the sole and reasonable judge of the
quality of maintenance and, upon written notice by Landlord to Tenant, Tenant shall be required to
perform whatever maintenance Landlord deems reasonably necessary, provided, however, such
maintenance shall be consistent in quality with that required of other City Tenants in comparable
facilities. If said maintenance is not undertaken by Tenant within ten (10) days after the date Landlord
gives Tenant written notice of corrections needed, Landlord shall have the right to enter upon the
Premises and perform the necessary maintenance, the cost of which shall be two times the cost for
parts and labor and borne by Tenant.
7. TAXES, LICENSES AND UTILITIES. During the term hereof, Tenant shall pay all
taxes, licenses, charges, fees or assessments levied or to be levied upon personal-property, fixtures or
equipment placed by Tenant upon said Premises, of whatsoever kind or nature, incident to or arising
out of the conduct of Tenant’s business. Failure to have an appropriate current license or permit shall
be a breach of this Lease. Tenant shall, at its expense, bring any utilities required to the premises.
Tenant shall pay all utilities used on the Premises, including but not limited to telephone, electricity,
gas, and water.
8. PERSONAL PROPERTY AND FIXTURES OF TENANT. All personal property and
fixtures of Tenant in the Premises shall be kept at the sole risk of Tenant, and Landlord shall not be
liable for any damage thereto or to Premises or to Tenant for interruption of business or otherwise.
Tenant hereby waives all causes or rights of recovery against Landlord, its agents, employees, invitees
and tenants for any loss to such personal property and fixtures on the Premises or to consequential loss
arising therefrom caused by fire or other casualty, whether negligently caused or not.
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9.

EQUIPMENT AND IMPROVEMENTS.
a. As further consideration for this Lease, it is stipulated and agreed that at the
expiration of the term of this lease as provided in paragraph 2 herein contained or at any other
termination of this Lease, all structures and any and all improvements of any character whatever
installed on the leased premises shall be and become the property of the Landlord and title thereto shall
pass and revert to Landlord at such termination, and none of the improvements now or hereafter placed
on the leased premises shall be removed there from at any time without Landlord’s written consent.
Landlord shall have the alternative, at its option, to require Lessee to remove any and all improvements
and structures from the demised premises and repair any damage caused thereby, at Tenant’s expense.
b. All improvements to the Premises shall be with the express prior permission of the
Airport Manager. All improvements to the premises shall become the property of Landlord, and Tenant
understands that Landlord will not reimburse Tenant for the improvements. Tenant shall be responsible for
obtaining, if necessary, any and all permits and inspections required by such improvements.
c. Tenant shall not make, suffer or permit to be made, any major additions, alterations
or improvements on the Premises without first obtaining the written consent of Landlord, which
consent Landlord may withhold in its sole and absolute discretion. In the event that the consent is
given and Tenant makes any major alterations, additions or improvements, such work shall be done in
such a manner that no mechanic’s lien, materialman’s lien or other lien of any kind shall be created
against or imposed upon the Premises or any part thereof, and Tenant shall indemnify and save
harmless Landlord from any and all liability and claims for damage of any kind and nature which may
be made or accrue against Landlord on account of any such major alterations, additions or
improvements. At the expiration or termination of this Lease such improvements shall become the
property of Landlord and the value thereof will not be offset against any amounts claimed by Landlord
as owing under the terms of this Lease. Tenant agrees to bear all costs and expenses incident to the
occupancy and maintenance of the structure and improvements placed therein including snow
clearance.
10.

INSURANCE. During the term hereof, Tenant, at its sole cost and expense, shall:
a. Keep the above described property and all buildings, fixtures and equipment located
thereon or therein insured against loss by fire, lightning and extended coverage in an amount not less
than 80% of the building replacement value, with a loss payable clause in favor of Landlord and Tenant,
as their interest may appear.
b. Maintain in full force and effect a policy or policies of general public liability
insurance in which Landlord is named an additional insured to the extent of the liabilities assumed by
Tenant hereunder, covering both parties against claims for injury, death or damage to persons or
property occurring upon, in or about the Premises, in such limits as set forth in the New Mexico Tort
Claims Act or as may be amended. Tenant shall provide Landlord written evidence of this insurance
within thirty (30) days of the effective date of the Lease.
11. DAMAGE OR DESTRUCTION OF PREMISES.
a. In the event the Premises are damaged by fire or other perils or casualty all buildings
shall be promptly repaired and rebuilt by and at the sole cost and expense of Tenant after settlement is
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made with the insurance carrier and payment is received, to a condition as good as the same was in
immediately prior to such damage or destruction, using the insurance funds provided in this lease
toward such expense and in accordance withal laws, regulations and ordinances of all governmental
authorities having jurisdiction and during the time of said repair, reconstruction, or restoration, the rent
herein shall not abate, except that the Tenant shall receive credit against the rent for any rental
insurance received by Landlord; and Tenant may at its election make the rental payments that accrue
during a period of non-occupancy, occasioned by damage or destruction of the premises, during the
remainder of any specified term of this lease, in addition to the normal rental payments. Landlord
agrees to make any insurance funds received by it available for the necessary repair, reconstruction or
restoration.
b. Landlord shall not be required to repair any damage by fire or other casualty, or to
make any repair or replacements of any leasehold improvements, fixtures, or other personal property
of Tenant.
12.
LIABILITY. Landlord shall not be liable to Tenant or to Tenant’s employees,
customers, visitors or any other person or entity for any death or injury or damage to person or property
arising from any cause whatsoever which shall occur in any manner in or about the Premises in
connection with, or arising out of Tenant’s operations and use of the Premises. Tenant agrees to
indemnify and save harmless Landlord from any claim for death, injury, damage or loss which may
occur in any manner in or about the Premises, unless such death, injury, damage or loss is proximately
and solely caused by negligent act or omission to act of Landlord’s Agents.
13. CONDEMNATION OR GOVERNMENTAL TAKING. In the event that the Premises
or any portion thereof shall be condemned for public or quasi-public purpose, or shall be taken by any
governmental authority in any manner whatsoever during the term hereof, the parties hereto agree to
the following:
a. In the event that the Leased Premises shall be totally condemned or taken, or
condemned or taken so as to render the remainder thereof unusable for purposes for which said
Premises was leased, this Lease shall terminate as of the effective date of such condemnation or taking.
b. In the event that a portion of the leased Premises is condemned or taken, but such
condemnation or taking does not render the remainder thereof unusable for the purposes for which the
Premises was leased, Tenant’s obligation under this Lease shall continue in full force and effect, but
the amount of rent payable by Tenant shall be reduced in the proportion which the portion of the leased
Premises condemned or taken bears to the total area of the leased Premises. In such event, Tenant
shall bear any necessary costs of relocating its equipment and placing the remaining Premises in proper
and usable condition.
c. In the event of total or partial condemnation or taking of the leased Premises as
aforesaid, all compensation awarded or paid upon a total or partial taking of the Premises shall belong
to Landlord and Tenant shall have no right or cause of action against Landlord; provided, however
that Tenant shall be entitled to participate in any award to the extent that such award includes the loss,
if any, sustained by Tenant as a result of the termination of this Lease or diminution of its leasehold
estate and the value of any fixtures condemned or taken if such fixtures were installed by Tenant and
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are located upon the Premises at the time of such condemnation or taking. Tenant reserves the right
to proceed independently of Landlord with any claim for compensation for damages to which Tenant
may become entitled by reason of such total or partial condemnation or taking.
14. CONDITIONS OF DEFAULT. If at any time during the term of this Lease, Tenant shall:
a. Default in the payment of any installment of rent or any other sums specifically to
be paid by Tenant hereunder, or default in payment of aircraft landing or parking charges, including
finance charges, late fees and penalties, as established by Resolution of the governing body of the City
of Roswell, and such default shall not have been cured within ten (10) days after Landlord shall have
given to Tenant written notice specifying such default; or
b. Default in the observance of any of the Tenant’s covenants, agreements or
obligations hereunder, other than the covenants to pay rent or any other sum herein specified to be paid
by Tenant, and such default shall not have been cured within thirty (30) days after Landlord shall have
given to Tenant written notice specifying such default; provided, however, that if the default
complained of shall be of such nature that he same cannot be completely remedied or cured within
such thirty (30) day period, then such default shall not be an enforceable default against Tenant for the
purposes of this paragraph if Tenant shall have commenced curing such default within such thirty (30)
day period and shall proceed with reasonable diligence and in good faith to remedy the default
complained of; or
c. Finally and without further possibility of appeal or review (1.) be adjudicated
bankrupt or insolvent, (2.) have a receiver or trustee appointed for all or substantially all of its business
or assets, or (3.) suffer an order to be entered approving a petition filed against Tenant seeking
reorganization of Tenant under the Federal Bankruptcy laws or any other applicable law or statute of
the United States or any state thereof; or
d. Make an assignment for the benefit of its creditors, or file a voluntary petition in
bankruptcy or a petition or answer seeking reorganization or arrangement under the Federal
Bankruptcy law or other applicable law or statute of the United States or any state thereof, or shall file
a petition to take advantage of any insolvency act or shall assent to the appointment of a receiver or
trustee of all or a substantial part of its business and property; or
e. Leave the Premises vacant or deserted for a period of sixty (60) consecutive days; or
f. Use the Premises for purposes other than those set forth in Paragraph 18 hereof, of
fail to use the Premises for any purpose for a period of sixty (60) consecutive days and such lack of
use shall continue for thirty (30) days after Landlord has given Tenant written notice specifying the
default.
15. REMEDIES OF LANDLORD FOR DEFAULT. If Tenant is in default of this Lease,
then Landlord shall have the following remedies:
a. Landlord may sue to collect any and all sums which may accrue to Landlord by
virtue of the provisions of this Lease and/or for any and all damage that may accrue by virtue of the
breach of this Lease, Tenant hereby waiving all demands for rent;
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b. Landlord may sue to restrain by injunction any violation or threatened violation of
the covenants, conditions or provisions of this Lease;
c. Landlord may, without further notice to Tenant and without further demand for rent
due or for the observance or performance of any of said terms, conditions or agreements, immediately
re-enter the Leased Premises by force or otherwise, without being liable therefor, and remove all
persons and property therefrom, using such force as may be necessary. If this Lease shall be
terminated before its expiration by reason of Tenant’s default, or if the Tenant shall abandon or vacate
said Premises before the expiration of the term of this Lease, the same may be re-rented by Landlord
(but Landlord shall not be obligated so to do) for such rent and upon such terms as Landlord may see
fit and Tenant shall stand liable to Landlord for any deficiency. Any costs incurred in storing Tenant’s
property shall be considered additional damages recoverable by Landlord.
d. If Tenant shall at any time be in default in fulfilling any of the covenants of the
Lease, Landlord may, but shall not be obligated so to do, and without notice to or demand upon Tenant,
take or cause to be taken such action or make such payment as may be required by such covenant, at
Tenant’s risk and expense, and all expenses, costs and liabilities of Landlord incurred under this
paragraph shall be deemed additional rent hereunder and shall be payable to Landlord on demand
together with interest thereon at the rate of fifteen percent (15%) per annum.
e. The remedies of Landlord hereunder shall be cumulative and not exclusive of any
other remedy hereunder or to which Landlord may be lawfully entitled. The failure of Landlord to
insist upon strict performance of any of the covenants of this Lease or to exercise any option herein
contained shall not be construed as a waiver or relinquishment for the future of such or any other
covenant or option, nor shall the receipt by Landlord of rent with knowledge of any default by Tenant,
or any other action of Landlord except a waiver expressed in writing signed by Landlord, be deemed a
waiver of such default, nor shall the acceptance of any sum of rental less than the sum provided for in
this Lease alter the rental terms hereof or absolve Tenant from its obligation to pay the full rental herein
provided, but the acceptance of any lesser sum than the full rent herein stipulated shall be an acceptance
of the amount paid on account of the full rent due.
16. LEGAL FEES. If any person not a party to this Lease shall institute an action against
Tenant in which Landlord, involuntarily and without cause, shall be made a party defendant, Tenant
shall indemnify and save Landlord harmless from all liabilities, loss damage and expense by reason
thereof, including reasonable attorney’s fees and all reasonable costs incurred by Landlord in such
action. If any action shall be brought to recover any rental under this Lease, or for or on account of
any other default/breach of or to enforce or interpret any of the terms, covenants or conditions of this
Lease, or for the recovery of possession of the Premises, Landlord shall be entitled to recover from
Tenant all reasonable attorney fees and costs.
17. BANKRUPTCY. If Tenant should be adjudged bankrupt, either voluntarily or involuntarily,
Landlord shall have the option to pursue with the Court having jurisdiction all remedies to which
Landlord may be entitled in law or equity. In no event shall Tenant’s interests in this Lease be deemed
to be an asset of Tenant.
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18. USE OF THE PREMISES.
a. Tenant shall use the Leased Premises solely for the purpose of dismantling transitional
aircraft, and Ground Servicing Equipment (GSE) storage. together with such other related uses as shall
be reasonably incidental thereto, and for no other purposes, and it shall not use the Leased Premises for
any purpose prohibited by the laws of the United States and the State of New Mexico. Tenant shall be
bound by the Roswell City Code or as may be amended from time to time and all applicable policies and
procedures of the Roswell Air Center (ROW), and resolutions of the governing body of the City of
Roswell.
b. Proper disposal of trash, fluids, parts, hazardous or contaminated waste or materials of whatsoever
kind, type or description generated on or as a part of Tenant’s occupancy of the Premises is the sole and
absolute responsibility of Tenant. This responsibility extends to any materials of whatsoever kind, type
or description generated on or as a part of Tenant’s occupancy of the Premises that might be considered
to be, to cause, or result in Foreign Object Damage (FOD). Tenant shall comply with all Federal, State
and local regulations, laws and ordinances of the City of Roswell in disposal of any such materials.
Improper disposal of trash, fluids, parts, hazardous or contaminated waste or materials of whatsoever
kind, type or description, foreign object debris (fod) collectively, generated on or as a part of Tenant’s
occupancy of the Premises shall be grounds for the immediate Lease termination with or without process
of law. Tenant represents to Landlord that it will not release any hazardous materials at the leased
premises or contaminate the leased premises. To the extent it is proven that hazardous materials have
been released on the leased premises by Tenant, Tenant’s employees or representatives during the term
of Tenant’s occupancy of the leased premises, Tenant hereby unconditionally agrees at its sole cost to
defend , indemnify, protect and hold Landlord harmless from and against any bodily injury, death or
property damage, including (1) environmental claims, (2) environmental expenses, including without
limitation, the handling, investigation, treatment, storage decontamination, remediation, removal,
transport or disposal of such hazardous materials, and (3) liabilities, losses, damages, fines, penalties,
charges, orders, judgments, or liens caused by such release.
c. Tenant shall operate its business in such a manner as to prevent the performance of any
act or creation or maintenance of any thing which, in the opinion of Landlord, is or may become a
nuisance or otherwise noxious or objectionable condition including, but not limited to, any act or thing
resulting in noise, vibration, shock, smoke, dust, odor or other forms of air pollution, or other condition,
substance or element in such amount as to affect areas surrounding or adjoining the Premises. Landlord
shall be the sole and reasonable judge as to whether or not any act done or thing created or maintained
by Tenant on the Premises is or may become a nuisance or otherwise noxious or objectionable condition,
and Tenant agrees to abide by Landlord’s decision and act in accordance with its directions with respect
thereto.
d. Landlord reserves the right to take any action it considers necessary to protect the aerial
approaches to the ROW’s airport against obstruction, and together with the right to prevent Tenant from
erecting or permitting to be erected any building or other structure on the Premises which, in the opinion
of Landlord, would limit the usefulness of the airport or constitute a hazard to aircraft or conflict with a
current restriction or master plan.
19. NONDISCRIMINATION PROVISIONS. Tenant shall use the Premises in compliance
with all requirements imposed by or pursuant to Nondiscrimination in Federally Assisted Programs of
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the Department of Transportation 49 CFR 21. Landlord shall itself comply with these requirements in
its leasing activities.
20. DOMINANT PROVISIONS. The parties acknowledge that the Leased Premises are a
part of the ROW and are therefore subject to the provisions of the Indenture between the United States
of America and the City of Roswell, dated 24 January 1968, and filed for record in Book 248, Page
901, Office of the County Clerk, Chaves County, New Mexico and any other agreements or
understandings. The provisions of the above described indenture are hereby incorporated herein by
reference and accepted as binding by the parties hereto.
21. ACCESS TO INSPECTION OF PREMISES. Upon giving reasonable notice to Tenant,
Landlord and the Federal Aviation Administration, their agents, or contractors may enter upon the
Premises during Tenant’s regular business hours and have free access to all buildings and other
improvements located thereon for the purpose of inspecting the condition thereof or exercising any
right or power reserved to Landlord or the Federal Aviation Administration under the terms and
provisions of this Lease.
22. ASSIGNMENT AND SUBLEASE. Tenant shall not assign this Lease, in whole or in
part, nor sublet all or any part of the Premises without written consent from the Landlord.
23. HOLDOVER.
In the event Tenant remains in possession of Premises after the
expiration or termination of this Lease, Tenant shall be deemed a tenant from month to month only, at
the rental provided for in this Lease plus an additional 5% and Tenant’s occupancy shall be governed
in all other provisions hereof, except as to the duration of the term, by the provisions of this Lease.
24. INTERPRETATION OF LEASE AGREEMENT. Nothing in this Lease Agreement
shall be construed or interpreted as limiting, relinquishing or waiving of any rights of ownership
enjoyed by Landlord in the Premises; or waiving or limiting Landlord’s authority or control over the
management, operation or maintenance of property, except as specifically provided for in this Lease
Agreement; or impairing governmental rights and police powers of Landlord.
25. PARAGRAPH HEADINGS. The paragraph headings contained herein are for
convenience and in reference and are not intended to define or limit the scope of any provision of this
Lease.
26. NOTICES.
a. All notices, requests or other communications to Landlord shall be given by regular
and certified mail addressed to the following:
Air Center Manager
1 Jerry Smith Circle
Roswell, NM 88203
b. All notices, requests or other communications to Tenant shall be given by regular
and certified mail addressed to the following:
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5 By 5 Services, LLC
405 N Mulberry Street
Roswell, NM 88201
27. EFFECT. The terms and provisions hereof shall extend to and be binding upon the
successors and assigns of the parties hereto.
28. WAIVERS. One or more waivers of any covenant, term or condition of this Lease shall
not be construed as a waiver of a subsequent default or breach of the same covenant, term or condition.
The consent or approval by either party to or of any act by the other party requiring such consent or
approval shall not be deemed to waive or render unnecessary consent to or approval of any subsequent
similar act.
29. GOVERNING LAW; VENUE. This Lease and the rights and obligations of the parties
hereunder shall be shall be governed by New Mexico law. Any suit brought by either party regarding
this agreement or default or breach thereof shall be filed in the courts of Chaves County New Mexico.
30. TERMINATION. This Lease may be terminated by Tenant by giving ninety (90) days
written notice. This lease may be terminated by Landlord by reason of default as provided for in
paragraph 12.
31. SITE SUITABLILITY. Landlord makes no warranty as to the suitability of the Premises
for any purpose. It is Tenant’s responsibility to determine site suitability prior to proceeding with any
operations. Further, Tenant shall indemnify and hold harmless Landlord from and against all
allegations, claims, actions, suits, demands, damages, liabilities, obligations, losses, settlements,
judgments, costs and expenses (including without limitation attorneys’ fees and costs) which arise out
of, relate to or result from any act or omission of Tenant.
32. SPECIAL PROVISIONS. Construction plans for the Premises improvements shall be
delivered to the Landlord no later than March 31, 2018. Construction of the improvements shall be
completed by October 31, 2018. In the event that the improvements are not completed by October 31,
2018, Landlord may exercise its right to terminate this Lease in accordance with paragraph 30. Tenant
must meet following requirements regarding construction plans:
a. Provide adequate vehicle parking spots.
b. Include storm water pollution prevention controls.
c. Obtain all required Federal, State and local environmental permits.
d. Obtain environmental clearance from FAA in accordance with FAA Order 1050.1E
Environmental Impacts Policies and Procedures and FAA Order 5050.4B National
Environmental Policy Act (NEPA) Implementing Instructions for Airport Actions.
e. Coordinate with FAA including Construction Safety Phasing Plan and Notice of
Proposed Construction 7460-1.
33. ENTIRE AGREEMENT AND AMENDMENT. This writing is intended by the parties
as a final expression of their agreement and as a complete and exclusive statement of the terms thereof,
with all negotiations, considerations, and representations between the parties having been incorporated
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herein. No course of prior dealings between the parties shall be relevant or admissible to supplement,
explain, or vary any of the terms of this Lease Agreement. No representations, understandings, or
agreements have been made or relied upon in the making of this Lease Agreement other than those
specifically set forth herein. This Lease Agreement is the entire Agreement and may be amended only
in writing signed by Tenant and approved by Landlord’s Governing Body.
IN WITNESS WHEREOF, this Lease Agreement is executed this ________day of May, 2022.
LANDLORD:
CITY OF ROSWELL, NEW
MEXICO

CITY SEAL

______________________
Timothy Z. Jennings, Mayor
ATTEST:
______________________
Amalia Martinez, Interim City Clerk
TENANT:
5 BY 5 SERVICES, LLC
______________________
Gabriel Cordero
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EX HIBIT “A”

Hangar
1536
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THIS LEASE executed in Roswell, New Mexico on this 12th day of May 2022 by and between the CITY OF
ROSWELL, NEW MEXICO, a municipal corporation, hereinafter designated “Landlord”, and Aerodesign
Services, LLC., a(n) Michigan Corporation, hereinafter designated as “Tenant”.
WHEREAS Landlord has agreed to lease to Tenant the real property described below, together with the
improvements thereon, in Chaves County New Mexico, and Tenant has agreed to lease said real property and
improvements from Landlord;
NOW THEREFORE, in consideration of the mutual covenants and agreements contained herein, the parties agree as
follows:
1. GRANTING CLAUSE AND PREMISES. For the term, at the rent and otherwise upon the terms,
provisions and conditions contained herein, Landlord hereby lets and leases unto Tenant the surface only to the
following real property, together with all improvements located thereon:
Building No. 1000 west side consisting of 240 square feet of office space, more or less, located at the Roswell Air
Center, identified on a plat attached hereto and made a part hereof, identified and listed as Exhibit "A" (Premises).

2. TERM. The Lease term is for one (1) year, commencing on June 1, 2022 and ending May 31, 2023
unless sooner terminated by provision hereof.
3. RENT. Tenant agrees to pay to Landlord as rent the sum of two thousand eight hundred eighty dollars
and no cents ($2,880.00) annually, payable in 12 monthly installments of $240.00. Rent and other fees are due on
the first day of each month. If Tenant fails to pay all rent and other fees due for any month by the tenth calendar
day of the month that said rent and fees are due, Tenant shall pay to Landlord an additional 2% finance charge, as a
penalty, each month until the full amount of that month’s rent is paid. This penalty shall be immediately payable
without limiting Landlord in the exercise of any other right or remedy to which it may be entitled by reason of
Tenant’s failure to pay rent when due. All rent shall be paid to Landlord without abatement, reduction or set off of
any kind except as herein specifically provided.
4. SECURITY DEPOSIT. Tenant has paid $240.00 in advance as security for Tenant’s full and faithful
performance of all terms of this lease. This amount shall be used by Landlord at the termination of this Lease
Agreement toward a. payment for rent or penalties due Landlord, b. reimbursement of the costs of cleaning and
repairing damages (beyond normal wear and tear) to the Premises and c. the cost of removal of any hazardous
material not properly disposed of by Tenant. Landlord shall be the sole and reasonable judge of all cleaning and
repairs required for the Premises and the amounts needed for these purposes. Upon termination or expiration of
this Lease the security deposit shall first be applied to necessary cleaning and removal, repairs and the remaining
balance, if any, may then be applied to rentals and penalties then owing to Landlord. Any refund of the security
deposit due Tenant will be delivered or mailed in accordance with Paragraph 26 of this Agreement within 60 days
after the termination of this Lease Agreement.
5. CONDITION OF PREMISES. Tenant has inspected Premises and accepts the Premises in its present
condition “as is”. Tenant acknowledges that any requirements for accessibility and/or public accommodation(s)
are Tenant’s responsibility. Tenant agrees that the Premises is in good repair and condition except as noted herein.
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Tenant agrees that, at the expiration of the term hereof, it shall yield up and deliver the Premises to Landlord in as
good repair and condition, broom clean, as when received, except for loss resulting from ordinary use and wear.
6.

MAINTENANCE.
a. Tenant shall maintain the Premises in a safe and clean condition, in good order and repair.
Janitorial maintenance is the sole cost and responsibility of the tenant. Tenant agrees to notify the Landlord within
72 hours of any non-emergent maintenance issues. Emergency issues need to be called in immediately.
b. Further, Landlord shall maintain and replace when necessary the plumbing and electrical systems
as well as all glass, heating, air conditioning, and other similar fixtures and equipment located on or in any portion
of the Premises.
c. Tenant shall make necessary corrections and/or adjustments to maintenance practices as
inspections reasonably determine. Landlord shall be the sole and reasonable judge of the quality of maintenance
and, upon written notice by Landlord to Tenant, Tenant shall be required to perform whatever maintenance
Landlord deems reasonably necessary, provided, however, such maintenance shall be consistent in quality with
that required of other City Tenants in comparable facilities. If said maintenance is not undertaken by Tenant
within ten (10) days after the date Landlord gives Tenant written notice of corrections needed, Landlord shall have
the right to enter upon the Premises and perform the necessary maintenance, the cost of which shall be two times
the cost for parts and labor and borne by Tenant.
7. TAXES, LICENSES AND UTILITIES. During the term hereof, Tenant shall pay all taxes, licenses,
charges, fees or assessments levied or to be levied upon personal-property, fixtures or equipment placed by Tenant
upon said Premises, of whatsoever kind or nature, incident to or arising out of the conduct of Tenant’s business.
Failure to have an appropriate current license or permit shall be a breach of this Lease. Landlord shall pay
electricity, gas, and water utilities used on the Premises.
8. PERSONAL PROPERTY AND FIXTURES OF TENANT. All personal property and fixtures of
Tenant in the Premises shall be kept at the sole risk of Tenant, and Landlord shall not be liable for any damage
thereto or to Premises or to Tenant for interruption of business or otherwise. Tenant hereby waives all causes or
rights of recovery against Landlord, its agents, employees, invitees and tenants for any loss to such personal
property and fixtures on the Premises or to consequential loss arising therefrom caused by fire or other casualty,
whether negligently caused or not.
9.

EQUIPMENT AND IMPROVEMENTS.
a. Except as otherwise provided herein, Tenant shall have the right to install such equipment as
may be necessary for the conduct of its business on the Premises; and at the expiration or termination of the Lease
Tenant shall have the right to remove all of such equipment installed by Tenant that is removable without damage
to the Premises. Also Tenant shall, upon written demand by Landlord, at Tenant’s sole cost and expense, forthwith
and with all due diligence, remove any alterations, additions, or improvements made by Tenant pursuant to this
Paragraph 9.
b. Tenant shall not make, suffer or permit to be made, any major additions, alterations or
improvements on the Premises (including but not limited to, installing carpeting, air conditioning, painting, or
attaching anything to the walls other than by plug-in) without first obtaining the written consent of Landlord, which
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consent Landlord may withhold in its sole and absolute discretion. In the event that the consent is given and
Tenant makes any major alterations, additions or improvements, such work shall be done in such a manner that no
mechanic’s lien, materialman’s lien or other lien of any kind shall be created against or imposed upon the Premises
or any part thereof, and Tenant shall indemnify and save harmless Landlord from any and all liability and claims
for damage of any kind and nature which may be made or accrue against Landlord on account of any such major
alterations, additions or improvements. At the expiration or termination of this Lease such improvements shall
become the property of Landlord and the value thereof will not be offset against any amounts claimed by Landlord
as owing under the terms of this Lease. Tenant agrees to bear all costs and expenses incident to the occupancy
and maintenance of the structure and improvements placed therein including snow clearance.
10.

INSURANCE.
a. Landlord will provide fire and extended coverage to the Premises during the term of the Lease.
Tenant agrees to reimburse Landlord for the amount of insurance premium based upon the pro-rata per square foot
cost attributable to the Premises as determined and billed by Landlord. Tenant understands that fire and extended
coverage does not cover the property of Tenant or any property on the premises that does not belong to Landlord.
b. Tenant shall maintain in full force and effect a policy or policies of general public liability
insurance in which Landlord is named an additional insured to the extent of the liabilities assumed by Tenant
hereunder, covering both parties against claims for injury, death or damage to persons or property occurring upon,
in or about the Premises, in such limits as set forth in the New Mexico Tort Claims Act or as may be amended.
Tenant shall provide Landlord written evidence of this insurance within thirty (30) days of the effective date of the
Lease.
11. DAMAGE OR DESTRUCTION OF PREMISES.
a. In the event the Premises are damaged by fire or other perils or casualty covered by fire and
extended coverage insurance, Landlord may, in its sole and absolute discretion, repair or rebuild the same within
a reasonable time after the event causing such damage. This Lease shall remain in full force and effect, except
that Tenant shall be entitled to a proportionate reduction of the rent from the date of damage and while such repairs
are being made, such proportionate reduction to be based upon the extent to which the damage and making of such
repairs shall reasonably interfere with the business carried on by Tenant in the Premises as determined by Landlord.
If the damage is due to the fault or neglect of Tenant or its employees, as determined by Landlord in its sole
discretion, there shall be no reduction of rent. Landlord may authorize or direct construction of an alternative
structure or may elect to retain any insurance proceeds received by it if Landlord deems reconstruction or
construction of an alternative structure to be impractical or unreasonable in its sole discretion.
b. In the event the Premises are damaged to any extent as a result of any cause other than the perils
covered by fire and extended coverage insurance, Landlord shall in its sole discretion have the option to: (1.) to
repair, reconstruct or restore the Premises within a reasonable time of the event causing the damage, in which case
this Lease shall continue in full force and effect, but the rent shall be proportionately reduced as provided above
in 11a. during the period of such repair, reconstruction or restoration, or (2.) to give notice to Tenant at any time
within sixty (60) days after such damage occurs, terminating this Lease as of the date specified in such notice,
which date shall be no more than thirty (30) days after the giving of such notice. In the event of giving to Tenant
such notice of termination, this Lease shall terminate and all interests of Tenant in the Premises shall cease on the
date so specified in such notice and Tenant shall pay the rent, as proportionately reduced, based upon the extent,
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if any, to which such damage interfered with the business carried on by Tenant in the Premises, up to the date of
such termination.
c. With regard to Landlord’s duty or option to repair, reconstruct or restore the Premises within a
reasonable time of the event causing the damage as provided in 11a. and b. above, Landlord shall act promptly and
with due diligence, but Landlord shall not be responsible for delays caused by factors beyond Landlord’s control,
including but not limited to delays because of strikes, work slowdowns or stoppages, accidents, acts of God, failure
of any governmental or other authority to act in a timely manner, or delays caused by contractors. If such delays
occur, Tenant agrees that Landlord shall not be responsible for damages, nor shall Landlord be deemed to be in
default under this Lease.
d. Landlord shall not be required to repair any damage by fire or other casualty, or to make any
repair or replacements of any leasehold improvements, fixtures, or other personal property of Tenant.
12. LIABILITY. Landlord shall not be liable to Tenant or to Tenant’s employees, customers, visitors
or any other person or entity for any death or injury or damage to person or property arising from any cause
whatsoever which shall occur in any manner in or about the Premises in connection with, or arising out of Tenant’s
operations and use of the Premises. Tenant agrees to indemnify and save harmless Landlord from any claim for
death, injury, damage or loss which may occur in any manner in or about the Premises, unless such death, injury,
damage or loss is proximately and solely caused by negligent act or omission to act of Landlord’s Agents.
13. CONDEMNATION OR GOVERNMENTAL TAKING. In the event that the Premises or any
portion thereof shall be condemned for public or quasi-public purpose, or shall be taken by any governmental
authority in any manner whatsoever during the term hereof, the parties hereto agree to the following:
a. In the event that the Leased Premises shall be totally condemned or taken, or condemned or
taken so as to render the remainder thereof unusable for purposes for which said Premises was leased, this Lease
shall terminate as of the effective date of such condemnation or taking.
b. In the event that a portion of the leased Premises is condemned or taken, but such condemnation
or taking does not render the remainder thereof unusable for the purposes for which the Premises was leased,
Tenant’s obligation under this Lease shall continue in full force and effect, but the amount of rent payable by
Tenant shall be reduced in the proportion which the portion of the leased Premises condemned or taken bears to
the total area of the leased Premises. In such event, Tenant shall bear any necessary costs of relocating its
equipment and placing the remaining Premises in proper and usable condition.
c. In the event of total or partial condemnation or taking of the leased Premises as aforesaid, all
compensation awarded or paid upon a total or partial taking of the Premises shall belong to Landlord and Tenant
shall have no right or cause of action against Landlord; provided, however that Tenant shall be entitled to
participate in any award to the extent that such award includes the loss, if any, sustained by Tenant as a result of
the termination of this Lease or diminution of its leasehold estate and the value of any fixtures condemned or taken
if such fixtures were installed by Tenant and are located upon the Premises at the time of such condemnation or
taking. Tenant reserves the right to proceed independently of Landlord with any claim for compensation for
damages to which Tenant may become entitled by reason of such total or partial condemnation or taking.
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14. CONDITIONS OF DEFAULT. If at any time during the term of this Lease, Tenant shall:
a. Default in the payment of any installment of rent or any other sums specifically to be paid by
Tenant hereunder and such default shall not have been cured within ten (10) days after Landlord shall have given
to Tenant written notice specifying such default; or
b. Default in the observance of any of the Tenant’s covenants, agreements or obligations
hereunder, other than the covenants to pay rent or any other sum herein specified to be paid by Tenant, and such
default shall not have been cured within thirty (30) days after Landlord shall have given to Tenant written notice
specifying such default; provided, however, that if the default complained of shall be of such nature that he same
cannot be completely remedied or cured within such thirty (30) day period, then such default shall not be an
enforceable default against Tenant for the purposes of this paragraph if Tenant shall have commenced curing such
default within such thirty (30) day period and shall proceed with reasonable diligence and in good faith to remedy
the default complained of; or
c. Finally, and without further possibility of appeal or review (1.) be adjudicated bankrupt or
insolvent, (2.) have a receiver or trustee appointed for all or substantially all of its business or assets, or (3.) suffer
an order to be entered approving a petition filed against Tenant seeking reorganization of Tenant under the Federal
Bankruptcy laws or any other applicable law or statute of the United States or any state thereof; or
d. Make an assignment for the benefit of its creditors, or file a voluntary petition in bankruptcy or
a petition or answer seeking reorganization or arrangement under the Federal Bankruptcy law or other applicable
law or statute of the United States or any state thereof, or shall file a petition to take advantage of any insolvency
act or shall assent to the appointment of a receiver or trustee of all or a substantial part of its business and property;
or
e. Leave the Premises vacant or deserted for a period of sixty (60) consecutive days; or
f. Use the Premises for purposes other than those set forth in Paragraph 18 hereof, of fail to use
the Premises for any purpose for a period of sixty (60) consecutive days and such lack of use shall continue for
thirty (30) days after Landlord has given Tenant written notice specifying the default.
15. REMEDIES OF LANDLORD FOR DEFAULT. If Tenant is in default of this Lease, then Landlord
shall have the following remedies:
a. Landlord may sue to collect any and all sums which may accrue to Landlord by virtue of the
provisions of this Lease and/or for any and all damage that may accrue by virtue of the breach of this Lease, Tenant
hereby waiving all demands for rent;
b. Landlord may sue to restrain by injunction any violation or threatened violation of the covenants,
conditions or provisions of this Lease;
c. Landlord may, without further notice to Tenant and without further demand for rent due or for
the observance or performance of any of said terms, conditions or agreements, immediately re-enter the Leased
Premises by force or otherwise, without being liable therefor, and remove all persons and property therefrom, using
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such force as may be necessary. If this Lease shall be terminated before its expiration by reason of Tenant’s
default, or if the Tenant shall abandon or vacate said Premises before the expiration of the term of this Lease, the
same may be re-rented by Landlord (but Landlord shall not be obligated so to do) for such rent and upon such
terms as Landlord may see fit and Tenant shall stand liable to Landlord for any deficiency. Any costs incurred in
storing Tenant’s property shall be considered additional damages recoverable by Landlord.
d. If Tenant shall at any time be in default in fulfilling any of the covenants of the Lease, Landlord
may, but shall not be obligated so to do, and without notice to or demand upon Tenant, take or cause to be taken
such action or make such payment as may be required by such covenant, at Tenant’s risk and expense, and all
expenses, costs and liabilities of Landlord incurred under this paragraph shall be deemed additional rent hereunder
and shall be payable to Landlord on demand together with interest thereon at the rate of fifteen percent (15%) per
annum.
e. The remedies of Landlord hereunder shall be cumulative and not exclusive of any other remedy
hereunder or to which Landlord may be lawfully entitled. The failure of Landlord to insist upon strict performance
of any of the covenants of this Lease or to exercise any option herein contained shall not be construed as a waiver
or relinquishment for the future of such or any other covenant or option, nor shall the receipt by Landlord of rent
with knowledge of any default by Tenant, or any other action of Landlord except a waiver expressed in writing
signed by Landlord, be deemed a waiver of such default, nor shall the acceptance of any sum of rental less than
the sum provided for in this Lease alter the rental terms hereof or absolve Tenant from its obligation to pay the full
rental herein provided, but the acceptance of any lesser sum than the full rent herein stipulated shall be an
acceptance of the amount paid on account of the full rent due.
16. LEGAL FEES. If any person not a party to this Lease shall institute an action against Tenant in
which Landlord, involuntarily and without cause, shall be made a party defendant, Tenant shall indemnify and
save Landlord harmless from all liabilities, loss damage and expense by reason thereof, including reasonable
attorney’s fees and all reasonable costs incurred by Landlord in such action. If any action shall be brought to
recover any rental under this Lease, or for or on account of any other default/breach of or to enforce or interpret
any of the terms, covenants or conditions of this Lease, or for the recovery of possession of the Premises, Landlord
shall be entitled to recover from Tenant all reasonable attorney fees and costs.
17. BANKRUPTCY. If Tenant should be adjudged bankrupt, either voluntarily or involuntarily, Landlord
shall have the option to pursue with the Court having jurisdiction all remedies to which Landlord may be entitled
in law or equity. In no event shall Tenant’s interests in this Lease be deemed to be an asset of Tenant.
18. USE OF THE PREMISES.
a. Tenant shall use the Leased Premises solely for the purpose of aviation administration activities,
together with such other related uses as shall be reasonably incidental thereto, and for no other purposes, and it shall
not use the Leased Premises for any purpose prohibited by the laws of the United States and the State of New Mexico.
Tenant shall be bound by the Roswell City Code or as may be amended from time to time and all applicable policies
and procedures of the Roswell Air Center “ROW”.
b. Proper disposal of trash, fluids, parts, hazardous or contaminated waste or materials of whatsoever
kind, type or description generated on or as a part of Tenant’s occupancy of the Premises is the sole and absolute
responsibility of Tenant. Tenant shall comply with all Federal, State and local regulations, laws and ordinances of
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the City of Roswell in disposal of any such materials. Improper disposal of trash, fluids, parts, hazardous or
contaminated waste or materials of whatsoever kind, type or description, generated on or as a part of Tenant’s
occupancy of the Premises shall be grounds for the immediate Lease termination with or without process of law.
Tenant represents to Landlord that it will not release any hazardous materials at the leased premises or contaminated
the leased premises. To the extent it is proven that hazardous materials have been released on the leased premises
by Tenant, Tenant’s employees or representatives during the term of Tenant’s occupancy of the leased premises,
Tenant hereby unconditionally agrees at its sole cost to defend , indemnify, protect and hold Landlord harmless from
and against any bodily injury, death or property damage, including (1) environmental claims, (2) environmental
expenses, including without limitation, the handling, investigation, treatment, storage decontamination, remediation,
removal, transport or disposal of such hazardous materials, and (3) liabilities, losses, damages, fines, penalties,
charges, orders, judgments, or liens caused by such release.
c. Tenant shall operate its business in such a manner as to prevent the performance of any act or
creation or maintenance of anything which, in the opinion of Landlord, is or may become a nuisance or otherwise
noxious or objectionable condition including, but not limited to, any act or thing resulting in noise, vibration, shock,
smoke, dust, odor or other forms of air pollution, or other condition, substance or element in such amount as to affect
areas surrounding or adjoining the Premises. Landlord shall be the sole and reasonable judge as to whether or not
any act done or thing created or maintained by Tenant on the Premises is or may become a nuisance or otherwise
noxious or objectionable condition, and Tenant agrees to abide by Landlord’s decision and act in accordance with its
directions with respect thereto.
d. Landlord reserves the right to take any action it considers necessary to protect the aerial approaches
to ROW’s airport against obstruction, and together with the right to prevent Tenant from erecting or permitting to be
erected any building or other structure on the Premises which, in the opinion of Landlord, would limit the usefulness
of the airport or constitute a hazard to aircraft or conflict with a current restriction or master plan.
19. NONDISCRIMINATION PROVISIONS. Tenant shall use the Premises in compliance with all
requirements imposed by or pursuant to Nondiscrimination in Federally Assisted Programs of the Department of
Transportation 49 CFR 21. Landlord shall itself comply with these requirements in its leasing activities.
20. DOMINANT PROVISIONS. The parties acknowledge that the Leased Premises are a part of the
ROW and are therefore subject to the provisions of the Indenture between the United States of America and the
City of Roswell, dated 24 January 1968, and filed for record in Book 248, Page 901, Office of the County Clerk,
Chaves County, New Mexico and any other agreements or understandings. The provisions of the above described
indenture are hereby incorporated herein by reference and accepted as binding by the parties hereto.
21. ACCESS TO INSPECTION OF PREMISES. Upon giving reasonable notice to Tenant, Landlord and
the Federal Aviation Administration, their agents, or contractors may enter upon the Premises during Tenant’s
regular business hours and have free access to all buildings and other improvements located thereon for the purpose
of inspecting the condition thereof or exercising any right or power reserved to Landlord or the Federal Aviation
Administration under the terms and provisions of this Lease.
22. ASSIGNMENT AND SUBLEASE. Tenant shall not assign this Lease, in whole or in part, nor sublet
all or any part of the Premises.
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23. HOLDOVER. In the event Tenant remains in possession of Premises after the expiration or
termination of this Lease, Tenant shall be deemed a tenant from month to month only, at the rental provided for in
this Lease plus an additional 5% and Tenant’s occupancy shall be governed in all other provisions hereof, except
as to the duration of the term, by the provisions of this Lease.
24. INTERPRETATION OF LEASE AGREEMENT. Nothing in this Lease Agreement shall be
construed or interpreted as limiting, relinquishing or waiving of any rights of ownership enjoyed by Landlord in
the Premises; or waiving or limiting Landlord’s authority or control over the management, operation or
maintenance of property, except as specifically provided for in this Lease Agreement; or impairing governmental
rights and police powers of Landlord.
25. PARAGRAPH HEADINGS. The paragraph headings contained herein are for convenience and in
reference and are not intended to define or limit the scope of any provision of this Lease.
26. NOTICES.
a. All notices, requests or other communications to Landlord shall be given by regular and certified
mail addressed to the following:
Air Center Manager
1 Jerry Smith Circle
Roswell, NM 88203
b. All notices, requests or other communications to Tenant shall be given by regular and certified
mail addressed to the following:
Aerodesign Services, LLC
29555 Costello Dr.
Hudson, MI 48165
27. EFFECT. The terms and provisions hereof shall extend to and be binding upon the successors and
assigns of the parties hereto.
28. WAIVERS. One or more waivers of any covenant, term or condition of this Lease shall not be
construed as a waiver of a subsequent default or breach of the same covenant, term or condition. The consent or
approval by either party to or of any act by the other party requiring such consent or approval shall not be deemed
to waive or render unnecessary consent to or approval of any subsequent similar act.
29. GOVERNING LAW; VENUE. This Lease and the rights and obligations of the parties hereunder
shall be shall be governed by New Mexico law. Any suit brought by either party regarding this agreement or
default or breach thereof shall be filed in the courts of Chaves County New Mexico.
notice.

30. TERMINATION. This Lease may be terminated by either party by giving thirty (30) days written
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31. ENTIRE AGREEMENT AND AMENDMENT. This writing is intended by the parties as a final
expression of their agreement and as a complete and exclusive statement of the terms thereof, with all negotiations,
considerations, and representations between the parties having been incorporated herein. No course of prior
dealings between the parties shall be relevant or admissible to supplement, explain, or vary any of the terms of this
Lease Agreement. No representations, understandings, or agreements have been made or relied upon in the
making of this Lease Agreement other than those specifically set forth herein. This Lease Agreement is the entire
Agreement and may be amended only in writing signed by Tenant and approved by Landlord’s Governing Body.
IN WITNESS WHEREOF, this Lease Agreement is executed this

day of May, 2022.
LANDLORD:
CITY OF ROSWELL, NEW MEXICO

CITY SEAL

______________________
Timothy Z. Jennings, Mayor
ATTEST:
______________________
Amalia Martinez, Interim City Clerk

TENANT:
AERODESIGN SERVICES, LLC
______________________
Don Zaharia, President
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EXHIBIT A

4 E. Challenger Way
240 square feet of west
side office space, more or
less, in Building 1000.

Legal Committee Meeting

--25--

City of Roswell, New Mexico

AGENDA ITEM NO. 2– ABSTRACT
LEGAL COMMITTEE MEETING
Thursday, April 28, 2022 4:00 PM
Roswell City Hall Conference Room
425 N. Richardson St., Roswell, NM 88201

Res. 22-XX Authorizing the City Manager
to Accept NM Aviation Funds
ACTION REQUESTED:

BACKGROUND:

FINANCIAL
CONSIDERATION:

Consider recommending approval to authorize the city manager to
apply for, accept and execute grant agreements for funding
assistance from the state of New Mexico Aviation Division on behalf
of the City of Roswell for project development at the Roswell Air
Center.
Initiated by: Scott Stark
The City of Roswell periodically makes application to the State of NM
for the grant of state funds for project development at the Roswell
Air Center. The State of NM has approved projects for airport
development at the Roswell Air Center and it is the intent of the
governing body to accept the grant offers made by the State of NM
through its Aviation Division. A similar resolution is presented to the
governing body annually.
There is no financial impact directly associated with this item.

LEGAL REVIEW:

The City Attorney has reviewed the resolution.

BOARD and/or
COMMITTEE ACTION:

The Thursday, April 28, 2022 meeting of the Legal Committee will be
the first consideration of this matter.

STAFF
RECOMMENDATION:

Consider recommending approval to authorize the city manager to
apply for, accept and execute grant agreements for funding
assistance from the state of New Mexico Aviation Division on behalf
of the City of Roswell for project development at the Roswell Air
Center.
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RESOLUTION 22-XX
A RESOLUTION AUTHORIZING THE CITY MANAGER TO APPLY FOR, ACCEPT AND
EXECUTE GRANT AGREEMENTS FOR FUNDING ASSISTANCE FROM THE STATE OF
NEW MEXICO AVIATION DIVISION ON BEHALF OF THE CITY OF ROSWELL FOR
PROJECT DEVELOPMENT AT THE ROSWELL AIR CENTER.
WHEREAS, the City of Roswell has made one or more applications to the State of New Mexico
for the grant of state funds for project development at the Roswell Air Center (ROW), and

WHEREAS, the State of New Mexico has approved projects for airport development at ROW
and it is the intent of the governing body to accept the grant offers made by the State of New
Mexico through its Aviation Division, and

NOW, THEREFORE be it resolved by the governing body of the City Council of Roswell, New
Mexico:

That the City Manager is hereby authorized, on behalf of the City of Roswell, to apply for,
accept and execute all grant agreements for state funds from the State of New Mexico for
airport development and maintenance, and to perform any and all such other acts as shall be
necessary and proper to effectuate said grant agreements.

ADOPTED, SIGNED AND APPROVED this 12th day of May 2022.

_____________________________
Timothy Z. Jennings, Mayor

City Seal

ATTEST:

_________________________
Amalia Martinez, Interim City Clerk
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AGENDA ITEM NO. 3 – ABSTRACT
LEGAL COMMITTEE MEETING
Thursday, April 28, 2022 4:00 PM
Roswell City Hall Conference Room
425 N. Richardson St., Roswell, NM 88201

Res. 22-XX: Authorizing Mayor to accept
FAA Funds
ACTION REQUESTED:
BACKGROUND:

Consider recommending approval of Resolution 22-XX, authorizing
the Mayor to accept funding assistance from the Federal Aviation
Administration on behalf of the City of Roswell.
Initiated by: Scott Stark
The City of Roswell has made application to the FAA for grant of
federal funds for project development at the Roswell Air Center. FAA
has approved projects for airport development at the Roswell Air
Center and it is the intent of the governing body to accept grant
offers made by the FAA. A similar resolution is presented to the
governing body annually.

FINANCIAL
CONSIDERATION:

There is no direct financial impact associated with this item.

LEGAL REVIEW:

The City Attorney has reviewed the resolution

BOARD and/or
COMMITTEE ACTION:

The Thursday, April 28, 2022 meeting of the Legal Committee will be
the first consideration of this matter.

STAFF
RECOMMENDATION:

Consider recommending approval of Resolution 22-XX, authorizing
the Mayor to accept funding assistance from the Federal Aviation
Administration on behalf of the City of Roswell.
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RESOLUTION 22-XX
A RESOLUTION AUTHORIZING THE MAYOR TO ACCEPT FUNDING ASSISTANCE
FROM THE FEDERAL AVIATION ADMINISTRATION ON BEHALF OF THE CITY OF
ROSWELL
WHEREAS, the City of Roswell has made one or more applications to the Federal Aviation

Administration (FAA) for grants of federal funds for project development at the Roswell Air
Center (ROW), and

WHEREAS, the Federal Aviation Administration has approved projects for airport

development at ROW and it is the intent of the governing body to accept grant offers made by
the Federal Aviation Administration, and

WHEREAS, Mayor Timothy Z. Jennings is the Chief Local Elected Official of the City of Roswell.
NOW, THEREFORE be it resolved by the governing body, the City Council of Roswell, New
Mexico:

That the Mayor be and is hereby authorized to accept any grant of federal funds from the
Federal Aviation Administration for airport development on behalf of the City of Roswell and to
perform any and all such acts, matters, and manner of things as shall be and become necessary
and proper to effectuate the purpose herein.

ADOPTED, SIGNED AND APPROVED this 12th day of May 2022.
________________________________
Timothy Z. Jennings, Mayor

City Seal
ATTEST:
___________________________
Amalia Martinez, Interim City Clerk
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AGENDA ITEM NO. 4 – ABSTRACT
LEGAL COMMITTEE MEETING
April 28, 2022 4:00 p.m.
City Hall Conference Room
425 N. Richardson, Roswell, NM 88201

Hispano Chamber Agreement Renewal

ACTION REQUESTED:
BACKGROUND:

Consider recommending approval of a renewal of the Business
Retention and Development Services Agreement, with a funding
increase of $20,000.
Initiated by: Juanita N. Jennings
The Hispano Chamber of Commerce works in partnership with the
City of Roswell to provide services to businesses and to expand
business and economic development in our area. In 2019 all
contracts were updated to reflect scope of work for funding level.

FINANCIAL
CONSIDERATION:

The contemplated Agreement would provide a revised and updated
scope of work to support the Hispano Chamber of Commerce work
and continue the City’s existing relation with the Hispano Chamber.
In 2020 the contract amount was $25,000, FY21 the contract amount
was $30,000. The Hispano Chamber is currently requesting an
increase of $20,000 for FY23 total of $50,000.
$50,000 per year for the scope of services outlined with the
Agreement.

LEGAL REVIEW:

The City Attorney has reviewed the Agreement Renewal

BOARD and/or
COMMITTEE ACTION:

The May 28, 2022 regular meeting of the Legal Committee will be
the first consideration of this item.

STAFF
RECOMMENDATION:

Consider recommending approval of a renewal of the Business
Retention and Development Services Agreement, with a funding
increase of $20,000.
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CITY OF ROSWELL, NEW MEXICO
LEGAL DEPARTMENT
PO Box 1838, Roswell, NM 88202
(575) 624-6700

Agreement:

Business Retention, and
Development Services Agreement

Vendor:

Roswell Hispano Chamber
Attn: Marcos Nava
PO Box 8059
Roswell, NM 88202-849

Contract Term:

Thursday, July 1, 2021 to
Thursday, June 30, 2022
1 of 2

Renewal:

Agreement Renewal
WHEREAS, the Parties intend hereby to renew the above-referenced Agreement; and
WHEREAS, Hispano Chamber has submitted a funding request for the 2023 fiscal year, pursuant to
Paragraph 4(a) of the Agreement, which request is attached hereto as Exhibit A.
NOW THEREFORE, the Parties hereby renew the Agreement for an additional term of 1 year, beginning
on July 1, 2022 and ending on June 30, 2023, as provided for in Paragraph 2 of the Agreement.
The City further agrees with Hispano Chamber’s funding request, the terms of which are incorporated by
reference as if stated fully herein. The City shall increase the compensation for the Renewal Term to $50,000, upon
hiring by Hispano Chamber of a part time office worker, as described in Exhibit A. All other provisions of the
Agreement shall remain in full force and effect, except as modified by this Renewal.
CITY OF ROSWELL, NM

Roswell Hispano Chamber of Commerce.

________________________________________
Joseph Neeb, City Manager
Date

________________________________________________
Marcos Nava, President
Date

Approved as to form:
________________________________________
Parker Patterson, City Attorney
Date
CITY SEAL

Attest:
________________________________________
Amalia Martinez, Interim City Clerk
Date
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AGENDA ITEM NO 5 – ABSTRACT
LEGAL COMMITTEE MEETING
Thursday, April 28, 2022 4:00 PM
City Hall Large Conference Room
425 N. Richardson Ave., Roswell, NM 88201

Family Resource and Referral, Inc. aka
Working Mother’s Day Nursery
ACTION REQUESTED:
BACKGROUND:

Consider recommending approval of the lease agreement with the
Working Mother’s Day Nursery
Initiated by: Todd Verciglio

FINANCIAL
CONSIDERATION:

Working Mother’s Day Nursery wishes to the lease the property at
500 East Bland. WMDN provides an early child development
program for children between the ages of 6 weeks to 5 years, at
below market rates for the less advantaged children and families in
Roswell and Chaves County.
Working Mother’s Day Nursery would pay annual rent in the amount
of $1.00/Year for the use of the building and provide insurance.

LEGAL REVIEW:

The City Attorney has reviewed the proposed Lease Agreement

BOARD and/or
COMMITTEE ACTION:

Leases and other contractual agreements generally require approval
by a majority vote of the Governing Body present and voting.
Thursday, April 28, 2022 meeting of the Legal Committee will be the
first consideration of this matter.

STAFF
RECOMMENDATION:

Consider recommending approval of the lease agreement with the
Working Mother's Day Nursery.
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LEASE AGREEMENT
This LEASE AGREEMENT (“Agreement”) is hereby entered into on this June 1, 2022
(the “Effective Date”), by and between the CITY OF ROSWELL, NEW MEXICO (“City”), a
political subdivision of the State of New Mexico, located at 425 N. Richardson, Roswell, NM
88201, and FAMILY RESOURCE AND REFERRAL, INC / WORKING MOTHERS’ DAY
NURSERY (“FR&R/WMDN”) , a(n) non-profit corporation, whose principal address is 118 E.
Fourth Street, Roswell, NM 88201, collectively referred to herein as the Parties.
RECITALS
WHEREAS, Lessor is the fee owner of and has the right to utilize, including the right to
lease, the following described real property, together with the improvements thereon, in Chaves
County, New Mexico, to wit:
Lot A, Block 0, Working Mothers’ Day Nursery Subdivision of Section 4, Township 11
South, Range 24 East, City of Roswell, Chaves County, New Mexico as filed in book 27
on page 73 with the Chaves County Clerk’s Office and containing 2.717 acres more or
less, known as, 500 East Bland Street, Roswell, New Mexico 88203 and referred to
hereinafter, as “Premises”; and
WHEREAS, FR&R/WMDN provides an early child development program for children
between the ages of 6 weeks to 5 years, at below market rates for the less advantaged children and
families in Roswell and Chaves County; and
WHEREAS, FR&R/WMDN has increased the enrollment from 45 children to
approximately 200 children with improvements supported by local grant funding for non-profit
organizations; New Mexico legislative capital outlay funding; City of Roswell supported
Community Development Block Grant funding; as well as general fund reserves from Family
Resource and Referral, Inc. for the betterment of the children; and
WHEREAS, the cost of providing services to approximately 200 children is in excess of
$1,000,000 annually; and
WHEREAS, the cost of providing these services averages approximately $5,000 per child
per year; and
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WHEREAS, Family Resource and Referral, Inc. / Working Mothers’ Day Nursery entered
into a Lease and Service Agreement with the City of Roswell on March 14, 2006, for a five (5)
year term with one five (5) year renewal extension. Additionally, an Addendum to Lease and
Service Agreement was entered into on June 28, 2012, for a three (3) year term with one three (3)
year renewal extension; and
WHEREAS, FR&R/WMDN has operated the child development center, in good faith,
through the term of the above referenced addendum to the execution of this Lease Agreement. It
is understood that a lapse in the term of the Lease existed from February 28, 2019 to the present,
as a result of the mandates that effected normal business standards due to the Covid-19 pandemic.
The Parties acknowledge that the Lease was in no way adversely affected by the lapse in renewal;
and
WHEREAS, FR&R/WMDN proposes to expand the classroom capacity by two (2)
additional portable buildings (4 classrooms/60 children), as well as to make numerous upgrades to
the facility and grounds, totaling approximately $700,000. Funding for the improvements will
come from a Child Care Stabilization Grant, as well as general fund reserves from Family Resource
and Referral, Inc.; and
WHEREAS, FR&R/WMDN wishes to continue its’ operation of the Working Mothers’
Day Nursery for the benefit of the citizens of the City of Roswell; and
WHEREAS, The City has determined that the provision of such a program for early
childhood development in the City of Roswell is in the best interest of the community and
important to service the needs of less advantaged children and families in the City.
NOW THEREFORE, in consideration for the mutual covenants contained herein, Family
Resource and Referral, Inc. / Working Mothers' Day Nursery and the City agree as follows:
1.

GRANTING CLAUSE
For the Term, at the Rent and otherwise upon the terms, provisions and conditions

contained herein, the City hereby lets and leases unto Family Resource and Referral, Inc. / Working
Mothers' Day Nursery the surface only to Premises, together with all improvements located
thereon.
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2.

RENT
a.

FR&R/WMDN agrees to pay to the City as rent the sum of ONE DOLLAR ($1.00),

per year during the term hereof, and as further consideration throughout the term hereof,
FR&R/WMDN shall provide an early child development program at the Premises as part of
Working Mothers’ Day Nursery for approximately 200-260 less advantaged children between the
ages of 6 weeks to 5 years.
b.

If FR&R/WMDN fails to pay all rent and other fees due for any month by the tenth

calendar day of the month that said rent and fees are due, FR&R/WMDN shall pay to the City an
additional 12% finance charge, as a penalty, each month until the full amount of that month’s rent
is paid. This penalty shall be immediately payable without limiting the City in the exercise of any
other right or remedy to which it may be entitled by reason of FR&R/WMDN’s failure to pay rent
when due. All rent shall be paid to the City without abatement, reduction or set off of any kind
except as herein specifically provided.
3.

SECURITY DEPOSIT
a.

Upon the execution of this Agreement, FR&R/WMDN shall pay to the City the

following security deposit, to be held as security for the payment of rent and the faithful
performance by FR&R/WMDN of all of its obligations under this Agreement:

4.

☐ i.

$

.

☒ ii.

The City waives the security deposit for this Agreement.

TERM
The term of this Agreement shall commence on the Effective Date and shall continue for a

period of 5 years (the “Term”). This Agreement may thereafter be renewed for up to 3 additional
period(s) of 5 years each (the “Renewal Terms”), upon mutual written agreement of the Parties.
Each Renewal Period shall be governed by the same terms and conditions hereof, except as may
be otherwise agreed in writing by the Parties.
5.

USE OF PREMISES
a.

FR&R/WMDN shall use Premises solely for the purposes of providing an early

child development program as part of Working Mothers’ Day Nursery, and related uses, and for
no other purposes. FR&R/WMDN shall not use the Premises for any purpose prohibited by the
laws of the United States, the State of New Mexico, or the ordinances of the City of Roswell.
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b.

FR&R/WMDN shall conduct and operate its business in such a manner so as to

prevent the performance of any act, creation, or maintenance of anything which in the opinion of
the City may be or become a nuisance of otherwise noxious or objectionable condition including,
but not limited to, any act or thing resulting in noise, vibration, shock, smoke, dust, odor, other
forms of air pollution, or other condition, substance, or element in such amounts as to affect the
surrounding area or adjoining premises. The City shall be the sole judge as to whether any act done
or things created or maintained by FR&R/WMDN on the Premises is or may become a nuisance
or otherwise noxious or objectionable condition and FR&R/WMDN agrees to abide by the City's
decision and act in accordance with its directions with respect thereto.
c.

Proper disposal of trash, fluids, parts, hazardous or contaminated waste or materials

of whatsoever kind, type or description generated on or as a part of FR&R/WMDN’s use or
occupancy of Premises is the sole and absolute responsibility of FR&R/WMDN. FR&R/WMDN
shall comply with all Federal, State and local regulations, laws and ordinances of the City of
Roswell in disposal of any such materials. Improper disposal of trash, fluids, parts, hazardous or
contaminated waste or materials of whatsoever kind, type or description, generated on or as a part
of FR&F/WMDN’s use or occupancy of Premises shall be grounds for the immediate termination
of this Agreement with or without process of law. FR&R/WMDN represents to the City that it
will not release any hazardous materials at, in, on or about Premises. To the extent it is proven
that hazardous materials have been released by FR&R/WMDN during the Term, FR&R/WMDN
hereby unconditionally agrees at its sole cost to defend, indemnify, protect and hold the City
harmless from and against any bodily injury, death or property damage, including (1)
environmental claims, (2) environmental expenses, including without limitation, the handling,
investigation, treatment, storage decontamination, remediation, removal, transport or disposal of
such hazardous materials, and (3) liabilities, losses, damages, fines, penalties, charges, orders,
judgments, or liens caused by such release.
6.

CONDITION OF THE PREMISES
FR&R/WMDN has inspected Premises and accepts Premises in its present condition, as is.

FR&R/WMDN acknowledges that any requirements for accessibility and/or public
accommodation(s) are FR&R/WMDN’s responsibility. The City makes no representations or
warranties that Premises is suitable for FR&R/WMDN’s use or any other purpose.
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7.

MAINTENANCE
a.

FR&R/WMDN, at its own expense, shall maintain Premises and appurtenances to

Premises in good repair and in at least as good condition as that in which they were delivered,
allowing for ordinary wear and tear, and provided that Premises shall not be required to make any
structural repairs or alterations, which shall be the responsibility of the City, except as provided
below. FR&R/WMDN shall be responsible for landscaping, daily cleaning and janitorial services
of the Premise, however, the City may provide such services in its discretion.
b.

Repairs required to be made by FR&R/WMDN under this Section include, without

limitation, plumbing fixtures, fire extinguisher inspections, HVAC system and components,
kitchen equipment and hardware, provided however, that the City shall be solely responsible for
maintenance and repair for the fire suppression system. The City shall have access to the Premises,
upon reasonable notice, at all times for the purposes of making necessary inspections and
conducting appropriate and necessary maintenance to the fire suppression system. The City, absent
an emergency situation, shall give FR&R/WMDN at least seven (7) days’ notice prior to entering
the premises for the purpose of necessary inspections and maintenance of the system.
c.

FR&R/WMDN shall be responsible for any repairs or replacement made necessary

as a result of its activities at the Facility, including without limitation, any plate glass door or
window broken from the inside and any glass breakage from the outside. All capital improvement
expense related to maintenance and repair will be discussed amongst the Parties and coordinated
for available funding. shall work in consultation with the City to assess, evaluate, and plan for
capital improvements and other facility maintenance required at the Premises.
d.

The City shall be the sole judge of the quality of repair and maintenance by

FR&R/WMDN under this Section and, upon written notice by the City, FR&R/WMDN shall be
required to perform whatever maintenance or repairs deemed necessary by the City. If said
maintenance or repair is not undertaken within ten (10) days after receipt of written notice, the
City shall have the right to enter upon Premises and perform the necessary maintenance, the cost
of which shall be borne by FR&R/WMDN.
e.

FR&R/WMDN shall notify the City of any structural repairs as soon as

FR&R/WMDN knows or should know of the need for such repairs. The City shall bear the cost
and responsibility of such structural repairs, except to the extent caused by FR&R/WMDN’s
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failure to timely notify the City of the need for such repairs, or made necessary as a result of the
activities of FR&R/WMDN at Premises. The cost of structural repairs made necessary as a result
of FR&R/WMDN’s activities or failure to timely notify the City shall be deemed additional Rent
and shall be payable to the City on demand together with interest thereon at the rate of fifteen
percent (15%) per annum.
8.

TAXES, LICENSES AND UTILITIES
During the Term hereof, FR&R/WMDN shall pay all taxes, licenses, charges, fees or

assessments levied or to be levied upon personal-property, fixtures or equipment placed by
FR&R/WMDN upon Premises, of whatsoever kind or nature, incident to or arising out of the
conduct of FR&R/WMDN’s activities. Failure to have or maintain any appropriate current license
or permit shall be a breach of this Agreement. FR&R/WMDN shall be responsible for all utilities
to Premises including but not limited to telephone, electricity, gas and water.
9.

PERSONAL PROPERTY AND FIXTURES
All personal property and fixtures of FR&R/WMDN in and on Premises shall be kept at

the sole risk of FR&R/WMDN, and the City shall not be liable for any damage thereto or to Lessee
for interruption of business or otherwise. FR&R/WMDN hereby waives all causes or rights of
recovery against City, its agents, employees, invitees and for any loss to such personal property
and fixtures on Premises or to consequential loss arising there from caused by fire or other casualty,
whether negligently caused or not.
10.

EQUIPMENT AND IMPROVEMENTS
a.

Except as otherwise provided herein, FR&F/WMDN shall have the right to install

such equipment as may be necessary for the conduct of its business on Premises; and at the
expiration or termination of the Agreement FR&R/WMDN shall have the right to remove all of
such equipment installed by FR&R/WMDN that is removable without damage to Premises. Also,
except as provided in this Agreement, FR&R/WMDN shall, upon written demand by the City, at
FR&R/WMDN’s sole cost and expense, forthwith and with all due diligence, remove any
alterations, additions, or improvements made by FR&R/WMDN pursuant to this Section.
b.

FR&R/WMDN shall not make, suffer or permit to be made, any major additions,

alterations or improvements on Premises (including but not limited to, installing carpeting, air
conditioning, painting, or attaching anything to the walls other than by plug-in) without first
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obtaining the written consent of the City, which consent will not be unreasonably withheld. At the
termination or expiration of this Agreement, all such permitted improvements shall become the
sole property of the City.
MECHANICS’ LIENS

11.

In the event that FR&R/WMDN makes any major alterations, additions or improvements,
as provided for above, FR&R/WMDN shall not cause, suffer or permit any mechanic’s,
materialmen’s, or other liens to be filed against Premises, or any part thereof, nor against
FR&R/WMDN’s leasehold interest, by reason of work, labor, services, or materials supplied or
claimed to have been supplied to FR&R/WMDN. In the event that such liens shall be recorded
against the Premises, Lessee shall cause the same to be removed or, in the alternative, if it in good
faith desires to contest the same, it shall be privileged to do so, but in such case FR&R/WMDN
hereby agrees to indemnify and save the City harmless from all liability for damages occasioned
thereby and shall, in the event of a judgment of foreclosure, cause the same to be discharged and
removed prior to the execution of such judgment.
12.

ACCESS AND INSPECTION
Upon giving reasonable notice to FR&R/WMDN, the City may enter Premises during

FR&R/WMDN’s regular business hours and have free access to Premises and improvements
located thereon for the purpose of inspecting the condition thereof or exercising any right or power
reserved to City under the terms and provisions of this Agreement.
HOLDOVER

13.

In the event FR&R/WMDN remains in possession of Premises after the expiration or
termination of this Agreement, FR&R/WMDN shall be deemed a tenant at sufferance, and shall
be required to pay to the City the fair market rental value of the Premises on a monthly basis, and
FR&R/WMDN’s occupancy shall be governed in all other respects by the provisions hereof,
except as to the duration of the Term.
CONDEMNATION

14.
a.

In the event that the Premises or any portion thereof shall be condemned for public

or quasi-public purpose, or shall be taken by any governmental authority in any manner whatsoever
during the Term hereof, this Agreement shall terminate as of the effective date of such
condemnation or taking, unless the Parties mutually agree that any remainder left after a partial
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condemnation or taking is still suitable for the purposes of this Agreement, in which case this
Agreement may continue at the election of the Parties. In such event, FR&R/WMDN shall bear
any necessary costs of relocating its equipment and placing the remaining Premises in proper and
usable condition.
b.

In the event of total or partial condemnation or taking of the Premises as aforesaid,

all compensation awarded or paid upon a total or partial taking of the Premises shall belong to City
and FR&R/WMDN shall have no right or cause of action against City; provided, however that
FR&R/WMDN shall be entitled to participate in any award to the extent that such award includes
the loss, if any, sustained by FR&R/WMDN as a result of the termination of this Agreement or
diminution of its leasehold estate and the value of any fixtures condemned or taken if such fixtures
were installed by FR&R/WMDN and are located upon Premises at the time of such condemnation
or taking. FR&R/WMDN reserves the right to proceed independently of City with any claim for
compensation for damages to which FR&R/WMDN may become entitled by reason of such total
or partial condemnation or taking.
DAMAGE OR DESTRUCTION OF PREMISES

15.
a.

In the event Premises is damaged or destroyed by fire, the elements, or other perils

or casualty not the fault of FR&R/WMDN, the City may, in its sole and absolute discretion, repair
or rebuild the same within a reasonable time after the event causing such damage, or terminate this
Agreement by 30 days’ written notice to FR&R/WMDN. If the City elects to repair or rebuild, this
Agreement shall remain in full force and effect, except that FR&R/WMDN’s obligation to pay
Rent shall be waived or reduced based upon the extent to which the damage and making of such
repairs shall reasonably interfere with the activities carried on by FR&R/WMDN in Premises, as
determined by the City. The City shall not be required to repair any damage by fire or other
casualty, or to make any repair or replacements, of any leasehold improvements, fixtures, or other
personal property of FR&R/WMDN. In no event shall the City be liable to or for any costs incurred
by FR&R/WMDN as a result of disruption of its activities by casualty under this Section.
b.

In the event that the City elects to repair or rebuild Premises under this Section, the

City shall act promptly and with due diligence, but the City shall not be responsible for delays
caused by factors beyond the City’s control, including but not limited to delays because of strikes,
work slowdowns or stoppages, accidents, failure of any governmental or other authority to act in
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a timely manner, or delays caused by contractors. If such delays occur, FR&R/WMDN agrees that
the City shall not be responsible for damages, nor shall the City be deemed to be in default under
this Agreement.
TERMINATION

16.

Either Party may terminate this Agreement at any time during the Term or any Renewal
Term hereof by giving 30 days’ written notice in advance. Termination under this Section shall
not terminate, prejudice or otherwise effect any right or obligation accruing hereunder prior to the
termination.
SURRENDER

17.

Upon expiration or termination of this Agreement, FR&R/WMDN shall quit and surrender
Premises to the City within 30 days of the expiration or notice of termination, in as clean and good
order and condition as it was at the commencement of the Term, normal wear and tear excepted.
Except as otherwise provided for herein, FR&R/WMDN shall remove all of its personal property
and fixtures from Premises prior to surrender and any such personal property or fixtures abandoned
on or about the Premises after surrender shall become irrevocably the property of the City, but
FR&R/WMDN shall be liable for any costs to the City of disposing of any of its property or fixtures
left after surrender that the City, in its discretion, does not elect to keep. FR&R/WMDN shall be
further liable for any costs of repairs, restoration or cleaning of Premises made necessary as a result
of FR&R/WMDN’s failure to maintain its obligations under this Section.
INSURANCE

18.
a.

FR&R/WMDN agrees to have and maintain the polices of insurance set forth in

Exhibit A: Insurance, which Exhibit is attached hereto and incorporated by reference as if set forth
fully herein. All policies, endorsements, certificates, and/or binders shall be subject to approval by
the City as to form and content. These requirements are subject to amendment or waiver only if so
approved in writing by the City. A lapse in any required insurance coverage during this Agreement
shall be a breach of this Agreement.
b.

FR&R/WMDN’s insurance obligations under this Agreement shall be:
i.

all insurance coverage and/or limits by or available to FR&R/WMDN; or

ii.

the minimum coverage requirements and/or limits set forth in Exhibit A,
whichever is greater.
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c.

Any insurance proceeds in excess of or broader than the minimum required

coverage and/or minimum required limits set forth in Exhibit A, which are applicable to a given
loss, shall be available to the City. No representation is made that the minimum insurance
requirements set forth in Exhibit A are sufficient to cover the obligations of FR&R/WMDN
pursuant to this Agreement. FR&R/WMDN’s requirements under this Section shall be referred to
herein as the “Insurance.”
d.

Maintenance of insurance coverage set forth in this Section during the entire Term,

and any Renewal Term, is a material element of this Agreement and failure to maintain or renew
coverage or to provide evidence of the existence or renewal of required insurance may be treated
by the City as a material breach of this Agreement.
INDEMNIFICATION AND HOLD HARMLESS

19.
a.

The City shall not be liable to FR&R/WMDN or to FR&R/WMDN's employees,

customers, visitors, or any other person for any injury or damage to person or property arising
from any cause whatsoever which shall occur in any manner in or about the premises in connection
with, or arising out of, FR&R/WMDN's operation and use of Premises.
b.

FR&R/WMDN agrees to accept responsibility for loss or damage to any person or

property, and to release, defend at its own expense, indemnify, and hold harmless the City, its
council members, officials, officers, employees, agents, and volunteers, against any and all
liability, actions, claims, losses, damages, disabilities, and expenses, including costs of litigation
and reasonable attorneys’ fees, that are asserted by any person or entity, to the extent arising out
of any and all acts or omissions of FR&R/WMDN, or its officers, employees or agents, in the
performance of this Agreement, excluding, however, such liability, claims, losses, damages, or
expenses arising from the City’s sole negligence or willful acts.
c.

FR&R/WMDN agrees to be responsible for all loss or damage from any cause

whatsoever to any of its property or equipment. FR&R/WMDN is responsible for providing its
own liability and loss insurance coverage for any of its property or equipment and FR&R/WMDN
expressly acknowledges that no part of said property or equipment shall be covered under the
City’s insurance policies.
d.

These indemnifications are independent of and shall not in any way be limited by

the insurance requirements of this Agreement. Approval by the City of the insurance requirement
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by this Agreement shall not in any way relieve FR&R/WMDN from liability under this Section.
The City’s right to indemnification hereunder shall survive termination, whether for cause or not,
or expiration of this Agreement.
DEFAULT

20.

FR&R/WMDN shall be in default of this Agreement, if at any time during the Term hereof,
it shall:
a.

Default in the payment of any installment of Rent or any other sums specifically to

be paid by FR&R/WMDN hereunder and such default shall not have been cured within ten (10)
days after the City shall have given to FR&R/WMDN written notice specifying such default; or
b.

Fail in the observance of any covenants, agreements or obligations hereunder, other

than the covenants to pay Rent, when such failure shall not have been cured within thirty (30) days
after City shall have given to FR&R/WMDN written notice specifying such default; provided,
however, that if the failure complained of shall be of such nature that the same cannot be
completely remedied or cured within such thirty (30) day period, then such failure shall not be an
enforceable default against FR&R/WMDN for the purposes of this paragraph if FR&R/WMDN
shall have commenced curing the failure within such thirty (30) day period and shall proceed with
reasonable diligence and in good faith to remedy the failure complained of; or
c.

Finally and without further possibility of appeal or review
i. be adjudicated bankrupt or insolvent,
ii. have a receiver or trustee appointed for all or substantially all of its
business or assets, or
iii. suffer an order to be entered approving a petition filed against
FR&R/WMDN seeking reorganization of FR&R/WMDN under the
Federal Bankruptcy laws or any other applicable law or statute of the
United States or any state thereof; or

d.

Make an assignment for the benefit of its creditors, or file a voluntary petition in

bankruptcy or a petition or answer seeking reorganization or arrangement under the Federal
Bankruptcy law or other applicable law or statute of the United States or any state thereof, or shall
file a petition to take advantage of any insolvency act or shall assent to the appointment of a
receiver or trustee of all or a substantial part of its business and property; or
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e.

Leave Premises vacant or deserted for a period of thirty (30) consecutive days and

such lack of use shall continue for thirty (30) days after City has given FR&R/WMDN written
notice specifying the vacancy.
CITY’S REMEDIES ON DEFAULT

21.
a.

Upon default of this Agreement by FR&R/WMDN, the City may declare this

Agreement, and all rights and interest created by it, to be terminated without further notice to
FR&R/WMDN, whereupon FR&R/WMDN shall surrender Premises as otherwise provided for
herein. In the event that FR&R/WMDN shall fail or refuse to surrender Premises, the City shall be
entitled to regain possession thereof in the manner provided by the laws of the State of New
Mexico in force at the time of the default. Termination hereunder shall not relieve FR&R/WMDN
from any claim for damages accruing to the City under this Agreement or as a result of the default
and the City shall be entitled to enforce the payment of such claim for damages by any remedy
provided by law, whether or not stated herein. The City may further sue to restrain by injunction
any violation or threatened violation of the covenants, conditions or provisions of this Lease.
b.

If FR&R/WMDN shall at any time be in default in fulfilling any of the covenants

of this Agreement, the City may, but shall not be obligated to, take or cause to be taken such action
or make such payment as may be required by such covenant, without notice to or demand upon
FR&R/WMDN and at FR&R/WMDN’s risk and expense. All expenses, costs and liabilities of the
City incurred hereunder shall be deemed additional Rent and shall be payable to the City on
demand together with interest thereon at the rate of fifteen percent (15%) per annum.
22.

FORCE MAJEURE
Neither Party shall be held liable for failure of or delay in performing its obligations under

this Agreement if such failure or delay is the result of an act of God, such as earthquake, hurricane,
tornado, flooding, or other natural disaster, or in the case of war, action of foreign enemies, terrorist
activities, labor dispute or strike, government sanction, blockage, embargo, or failure of electrical
service, nor for any failure or delay caused by the negligence or omission of the City. Either Party
claiming force majeure hereunder must make every reasonable attempt to minimize delay of
performance. In the event of a force majeure, the Party claiming force majeure shall notify the
other Party thereof within 10 days of its occurrence. If such force majeure continues longer than
120 days, either Party may terminate the Agreement, as otherwise provided for herein.
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23.

NONDISCRIMINATION
FR&R/WMDN shall not discriminate against any otherwise qualified employee, applicant

for employment, subcontractor, or other person, in connection with the performance of this
Agreement, unless based on a bona fide occupational qualification or other statutory prohibition,
because of race, age, religion, color, national origin, ancestry, sex, sexual orientation, gender
identity, physical or mental handicap or serious medical condition, or spousal affiliation. In the
event of FR&R/WMDN’s noncompliance with the provisions of this Section, this Agreement may
be canceled, terminated or suspended, in whole or in part, and FR&R/WMDN may be declared
ineligible for further contracts with the City.
24.

CHOICE OF LAW AND FORUM SELECTION
This Agreement shall be governed by the laws of the State of New Mexico, exclusive of

choice of law provisions, and venue for any judicial proceeding resulting here from shall lie in the
Fifth Judicial District, Chaves County, New Mexico.
25.

NOTICES
Notices and other communications under this Agreement must be in writing and are

effective upon the sooner to occur of (i) the business day actually received (or if such date is not a
business day, on the next business day thereafter), (ii) on the next business day after placing such
written notice or communication with a reputable overnight delivery service for overnight (next
morning) delivery, or (iii) on the third (3rd) business day following the date on which such written
notice or communication was deposited with the United States Postal Service with postage prepaid
and marked as certified or registered mail, return receipt requested, so long as, in each case, such
written notice or communication was addressed to the Party to whom it was intended at such
Party’s address set forth herein or to such other address as that Party may from time to time provide
in a writing pursuant to this Subsection to the other Party:
CITY OF ROSWELL, NEW MEXICO
Attn: City Manager
P.O. 1838
Roswell, NM 88202-1838
26.

FAMILY RESOURCE and REFERRAL,
INC..
Attn: Executive Director
118 E. Fourth St.
Roswell, NM 88201

COUNTERPARTS
This Agreement may be executed in counterparts, each of which shall be deemed to be an

original, but all of which, taken together, shall constitute one and the same agreement.
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27.

ENTIRE AGREEMENT, MODIFICATION
This Agreement constitutes the entire agreement of the Parties and supersedes any prior

agreements, understandings or negotiations, written or oral. This Agreement may only be modified
or amended in writing, signed by the Parties hereto, and any such duly-executed written
modification or amendment shall be automatically incorporated into this Agreement as if set forth
fully herein.
28.

SEVERABILITY
If any term or provision of this Agreement or the application thereof to any person or

circumstance shall, to any extent, be invalid or unenforceable, the remainder of this Agreement, or
the application of such term or provision to persons or circumstances other than those to which it
is held invalid or unenforceable, shall not be affected thereby and each term and provision of this
Agreement shall be valid and enforceable to the fullest extent permitted by law.
29.

NON-WAIVER.
The Parties agree that no failure to exercise and no delay in exercising any right, power or

privilege under this Agreement on the part of either Party shall operate as a waiver of any right,
power, or privilege under this Agreement.
30.

RIGHTS CUMULATIVE
All rights, options, and remedies of the City contained in this Agreement shall be construed

and held to be cumulative, and no one of them shall be exclusive of the other, and the City shall
have the right to pursue any one or all of such remedies or any other remedy or relief which may
be provided by law, whether or not stated in this Agreement.
31.

BINDING EFFECT
This Agreement shall be binding upon and insure to the benefit of the parties hereto and

their respective heirs, successors, and assigns.
32.

NO ASSIGNMENT
FR&R/WMDN shall not assign, sublet or subcontract any obligation, duty, right or

covenant hereunder without the express written consent of the City, which the City may withhold
in its total discretion.
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33.

AUTHORITY
The individual signing below warrants and represents that he or she is duly authorized to

execute this Agreement on behalf of FR&R/WMDN.
34.

HEADINGS.
The paragraph headings contained herein are for convenience and in reference and are

not intended to define or limit the scope of any provision of this Agreement.
35.

NO ADDITIONAL REPRESENTATIONS
a. FR&R/WMDN expressly acknowledges that in entering into this Agreement, it
does not rely on any statement, representation, or warranty other than those
expressly set out in this Agreement.
b. FR&R/WMDN expressly acknowledges that it has been advised to seek its own
separate legal counsel for advice with respect to this Agreement, and has had
sufficient opportunity to do so. The Parties further agree that interpretation of
this Agreement shall be made without regard to authorship or negotiation.
[SIGNATURES FOLLOW ON NEXT PAGE]
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IN WITNESS WHEREOF, Family Resource and Referral, Inc. and the City of Roswell
have caused this Agreement to be executed by their duly authorized officers on this June 1, 2022,
the Effective Date hereof.
“City”

“Lessee”

CITY OF ROSWELL

FAMILY RESOURCE AND
REFERRAL, INC.

_________________________________
By: Joseph W. Neeb
City Manager

______________________________
By: R. Del Jurney
Executive Director

CITY SEAL

_________________________________
City Clerk

Approved as to form:
_________________________________
City Attorney
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EXHIBIT A: INSURANCE
1.

MINIMUM SCOPE OF INSURANCE
a.

Family Resource and Referral, Inc. shall procure and maintain for the duration of

the contract the following minimum insurance against claims for injuries to persons or damages to
property which may arise from or in connection with the lease of Premises by FR&R/WMDN, its
agents, representatives, employees or subcontractors (check all that apply):
☒ I.

Commercial General Liability (“CGL”): Insurance Services Office Form CG 00

01 covering CGL on an “occurrence” basis, including products and completed operations, property
damage, bodily injury and personal & advertising injury with limits no less than $2,000,000.00
per occurrence. If a general aggregate limit applies, either the general aggregate limit shall apply
separately to this project/location (ISO CG 25 03 05 09 or 25 04 05 09) or the general aggregate
limit shall be twice the required occurrence limit.
☐ II. Automobile Liability: ISO Form Number CA 00 01 covering any auto (Code 1),
or if FR&R/WMDN has no owned autos, covering hired (Code 8) and non-owned autos (Code 9),
with limits no less than $1,000,000.00 per accident for bodily injury and property damage.
☐ III. Worker’s Compensation: as required by the State of New Mexico, with Statutory
Limits and Employer’s Liability Insurance with limit of no less than $1,000,000.00 per accident
for bodily injury or disease.
☐ IV. Professional Liability (Errors and Omissions): Insurance appropriate to
FR&R/WMDN’s profession, with limit no less than $1,000,000.00 per occurrence or claim,
$2,000,000.00 aggregate.
☒ V. Property Insurance: against all risks of loss to any and all improvements,
betterments, and fixtures on or to real property made the subject of this Agreement, at full
replacement cost with no coinsurance penalty provisions.
b.

If FR&R/WMDN maintains broader coverage and/or higher limits than the

minimums shown above, the City requires and shall be entitled to the broader coverage and/or
higher limits maintained by FR&R/WMDN.
2.

ADDITIONAL INSURED STATUS
The City, its council members, officials, officers, employees, agents, and volunteers are to

be covered as additional insured on the CGL policy with respect to liability arising out of the lease
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of Premises by FR&R/WMDN, including materials, parts or equipment furnished in connection
with the lease. General Liability coverage can be provided in the form of an endorsement to
FR&R/WMDN’s insurance (at least as broad as ISO Form 20 10 11 85 or both CG 20 10, CG 20
26, CG 20 33, or CG 20 38, or CG 20 38; and CG 20 37 form is later revisions used).
3.

PRIMARY COVERAGE
For any claims related to this Agreement, FR&R/WMDN’s insurance coverage shall be

primary insurance coverage at least as broad as ISO CG 20 01 04 13 as respects the City, its council
members, officials, officers, employees, agents, and volunteers. Any insurance or self-insurance
maintained by the City, its council members, officials, officers, employees, agents, and volunteers
shall be excess of FR&R/WMDN’s insurance and shall not contribute to it.
4.

NOTICE OF CANCELLATION
Each insurance policy required above shall provide that coverage shall not be canceled,

except with notice to the City.
5.

WAIVER OF SUBROGATION
FR&R/WMDN hereby grants to the City a waiver of any right to subrogation which any

of FR&R/WMDN’s insurers may acquire against the City by virtue of the payment of any loss
under such insurance. FR&R/WMDN agrees to obtain any endorsement that may be necessary to
affect this waiver of subrogation, but this provision applies regardless of whether or not the City
has received a waiver of subrogation endorsement from the insurer.
6.

SELF INSURED RETENTIONS
Self-insured retentions must be declared to and approved by the City. The City may require

FR&R/WMDN to purchase coverage with a lower retention or provide proof of ability to pay
losses and related investigations, claim administrations, and defense expenses within the retention.
7.

ACCEPTABILITY OF INSURERS
Insurance is to be placed with insurers authorized to conduct business in the State of New

Mexico with a current A.M. Best’s rating of no less than A:VII, unless otherwise acceptable to the
City.
8.

CLAIMS MADE POLICIES
If any of the required policies provide claims-made coverage:
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i.

The Retroactive Date must be shown, and must be before the Effective Date of this
Agreement or the beginning of occupancy hereunder.

ii.

Insurance must be maintained and evidence of insurance must be provided for at least
five years after completion of the occupancy.

iii.

If coverage is canceled or not renewed, and not replaced with another claims-made
policy form with a Retroactive Date prior to the Effective Date, FR&R/WMDN must
purchase “extended reporting” coverage for a minimum of five years after completion
of occupancy.

9.

VERIFICATION OF COVERAGE
FR&R/WMDN shall furnish the City with original certificates and amendatory

endorsements or copies of the applicable policy language affecting coverage required by this
Section. All certificates and endorsements are to be received and approved by the City before the
occupancy commences. Failure to obtain the required documents prior to occupancy, however,
shall not waive FR&R/WMDN’s obligations to provide them. The City reserves the right to require
complete, certified copies of all required insurance policies, including endorsements required by
these specifications at any time.
10.

SPECIAL RISKS OR CIRCUMSTANCES
The City reserves the right to modify these requirements, including limits, based on the

nature of the risk, prior experience, insurer, coverage, or other special circumstances.
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AGENDA ITEM NO. 6– ABSTRACT
LEGAL COMMITTEE MEETING
Thursday, April 28, 2022 4:00 PM
City Hall Large Conference Room
425 N. Richardson Ave., Roswell, NM 88201

928 Davidson Property-Sale

ACTION REQUESTED:

Consider recommending offer selection for 928 Davidson Property.

BACKGROUND:

Initiated by: Todd Verciglio

FINANCIAL
CONSIDERATION:

The City of Roswell wishes to sell 928 Davidson Drive that was
bequeathed to the Roswell Public Library. The City had an appraisal
of the property to determine its market value. The market value was
assessed at $80K. We then listed the property with Berkshire
Hathaway Home Services Enchanted Lands, REALTORS® on February
23rd, 2022. The property listing was open for offers until April 15th,
2022. We received 7 offers, 4 offers were at above the appraisal
amount, Offer 6 being the highest prequalified offer.
If offer 6 is accepted and the property is sold through the ordnance
it will yield $84,812.44 to the Roswell Public Library.

LEGAL REVIEW:

The City Attorney has reviewed the proposed offers and
agreements.

BOARD and/or
COMMITTEE ACTION:

Section 3-54-1 under the New Mexico Statutes; Authority to sell or
lease municipal utility facilities or real property. Requires
approval by a majority vote of the Governing Body.
Thursday, April 28, 2022 meeting of the Legal Committee will be the
first consideration of this matter.

STAFF
RECOMMENDATION:

Consider recommending approval of Offer 6 to purchase 928
Davidson.
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Sheet1

Closing Costs
Price
$85,000.00
THESE AMOUNTS ARE AN ESTIMATE
Credit Report
$120.00
Origination Charges
1.00%
Tax Service
$100.00
Flood zone
$50.00
Hazard Insurance
$1,500.00
Taxes
$2,322.00
Wire Fee
$150.00
Closing Fee
$500.00
$230.00
Recording Fees
$100.00
$100.00
Mortgagee's policy
$100.00
Endorsements
$100.00
Appraisal
$650.00
Appraisal Re-inspection
$250.00
Title Commitment
$100.00
$100.00
Standard Owner's Policy
$2,450.00
$667.00
Survey
$430.00
Home Warranty
$550.00
Closing Assistance
$5,000.00
Termite Inspection
$130.00
Septic Inspection
$675.00
Admin Fee
$100.00
$100.00
Commission
6.00%
$5,100.00
GRT
7.80%
$397.80
Subtotal
$15,277.01
$6,694.80
Total
$78,305.20
Title Company
Earnest Money
Closind Date
Type Of Loan

Landmark
$500.00
UNKNOWN
REC

This estimate does not include
property taxes that may be
Pro-rated based on when this
transaction closes.
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Sheet1

Closing Costs
Price
$60,000.00
THESE AMOUNTS ARE AN ESTIMATE
Credit Report
$120.00
Origination Charges
1.00%
Tax Service
$100.00
Flood zone
$50.00
Hazard Insurance
$1,500.00
Taxes
$2,322.00 unknown
Wire Fee
$150.00
Closing Fee
$500.00
$250.00
Recording Fees
$100.00
$100.00
Mortgagee's policy
$100.00
Endorsements
$100.00
Appraisal
$650.00
Appraisal Re-inspection
$250.00
Title Commitment
$100.00
$100.00
Standard Owner's Policy
$2,450.00
$675.00
Survey
$430.00
Home Warranty
$550.00
Closing Assistance
$5,000.00
Termite Inspection
$130.00
Septic Inspection
$675.00
Admin Fee
$100.00
$100.00
Commission
6.00%
$3,600.00
GRT
7.80%
$280.80
Subtotal
$15,277.01
$5,105.80
Total
$54,894.20
Title Company
Earnest Money
Closind Date
Type Of Loan

Landmark
$500.00
Unknown
Cash

This estimate does not include
property taxes that may be
Pro-rated based on when this
transaction closes.
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Sheet1

Closing Costs
Price
$53,000.00
THESE AMOUNTS ARE AN ESTIMATE
Credit Report
$120.00
Origination Charges
1.00%
Tax Service
$100.00
Flood zone
$50.00
Hazard Insurance
$1,500.00
Taxes
$2,322.00
Wire Fee
$150.00
Closing Fee
$500.00
$230.00
Recording Fees
$100.00
$100.00
Mortgagee's policy
$100.00
Endorsements
$100.00
Appraisal
$650.00
Appraisal Re-inspection
$250.00
Title Commitment
$100.00
$100.00
Standard Owner's Policy
$2,450.00
Survey
$430.00
$485.00
Home Warranty
$550.00
Closing Assistance
$5,000.00
Termite Inspection
$130.00
Septic Inspection
$675.00
Admin Fee
$100.00
$100.00
Commission
6.00%
$3,180.00
GRT
7.80%
$248.04
Subtotal
$15,277.01
$4,443.04
Total
$48,556.96
Title Company
Earnest Money
Closind Date
Type Of Loan

Fidelity National Title
$500.00
UNKNOWN
Loan

This estimate does not include
property taxes that may be
Pro-rated based on when this
transaction closes.
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Sheet1

Closing Costs
Price
$80,000.00
THESE AMOUNTS ARE AN ESTIMATE
Credit Report
$120.00
Origination Charges
1.00%
Tax Service
$100.00
Flood zone
$50.00
Hazard Insurance
$1,500.00
Taxes
$2,322.00
Wire Fee
$150.00
Closing Fee
$500.00
$230.00
Recording Fees
$100.00
$100.00
Mortgagee's policy
$100.00
Endorsements
$100.00
Appraisal
$650.00
Appraisal Re-inspection
$250.00
Title Commitment
$100.00
$100.00
Standard Owner's Policy
$2,450.00
Survey
$430.00
$430.00
Home Warranty
$550.00
Closing Assistance
$5,000.00
Termite Inspection
$130.00
Septic Inspection
$675.00
Admin Fee
$100.00
$100.00
Commission
6.00%
$4,800.00
GRT
7.80%
$374.40
Subtotal
$15,277.01
$6,134.40
Total
$73,865.60
Title Company
Earnest Money
Closind Date
Type Of Loan

Landmark
$300.00
UNKNOWN
Cash
Contingent on the sale of current home

This estimate does not include
property taxes that may be
Pro-rated based on when this
transaction closes.
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Sheet1

Closing Costs
Price
$90,000.00
THESE AMOUNTS ARE AN ESTIMATE
Credit Report
$120.00
Origination Charges
1.00%
Tax Service
$100.00
$100.00
Flood zone
$50.00
$50.00
Hazard Insurance
$1,500.00
Taxes
$2,322.00
Wire Fee
$150.00
Closing Fee
$500.00
$230.00
Recording Fees
$100.00
$100.00
Mortgagee's policy
$100.00
Endorsements
$100.00
Appraisal
$650.00
Appraisal Re-inspection
$250.00
Title Commitment
$100.00
$100.00
Standard Owner's Policy
$2,450.00
$695.00
Survey
$430.00
$430.00
Home Warranty
$550.00
Closing Assistance
$5,000.00
Termite Inspection
$130.00
Septic Inspection
$675.00
Admin Fee
$100.00
$100.00
Commission
6.00%
$5,400.00
GRT
7.80%
$421.20
Subtotal
$15,277.01
$7,626.20
Total
$82,373.80
Title Company
Earnest Money
Closind Date
Type Of Loan

Fidelity National Title
$500.00
UNKNOWN
VA Loan

This estimate does not include
property taxes that may be
Pro-rated based on when this
transaction closes.
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Sheet1

Closing Costs
Price
$92,000.00
THESE AMOUNTS ARE AN ESTIMATE
Credit Report
$120.00
Origination Charges
1.00%
Tax Service
$100.00
Flood zone
$50.00
Hazard Insurance
$1,500.00
Taxes
$2,322.00
Wire Fee
$150.00
Closing Fee
$500.00
$230.00
Recording Fees
$100.00
$100.00
Mortgagee's policy
$100.00
Endorsements
$100.00
Appraisal
$650.00
Appraisal Re-inspection
$250.00
Title Commitment
$100.00
$100.00
Standard Owner's Policy
$2,450.00
$707.00
Survey
$430.00
Home Warranty
$550.00
Closing Assistance
$5,000.00
Termite Inspection
$130.00
Septic Inspection
$675.00
Admin Fee
$100.00
$100.00
Commission
6.00%
$5,520.00
GRT
7.80%
$430.56
Subtotal
$15,277.01
$7,187.56
Total
$84,812.44
Title Company
Earnest Money
Closind Date
Type Of Loan

Fidelity National Title
$1,000.00
UNKNOWN
Cash

This estimate does not include
property taxes that may be
Pro-rated based on when this
transaction closes.
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Sheet1

Closing Costs
Price
$68,800.00
THESE AMOUNTS ARE AN ESTIMATE
Credit Report
$120.00
Origination Charges
1.00%
Tax Service
$100.00
$100.00
Flood zone
$50.00
$50.00
Hazard Insurance
$1,500.00
Taxes
$2,322.00
Wire Fee
$150.00
Closing Fee
$500.00
$230.00
Recording Fees
$100.00
$100.00
Mortgagee's policy
$100.00
Endorsements
$100.00
Appraisal
$650.00
$650.00
Appraisal Re-inspection
$250.00
$250.00
Title Commitment
$100.00
$100.00
Standard Owner's Policy
$2,450.00
$576.00
Survey
$430.00
Home Warranty
$550.00
Closing Assistance
$5,000.00
Termite Inspection
$130.00
Septic Inspection
$675.00
Admin Fee
$100.00
$100.00
Commission
6.00%
$4,128.00
GRT
7.80%
$321.98
Subtotal
$15,277.01
$6,605.98
Total
$62,194.02
Title Company
Earnest Money
Closind Date
Type Of Loan

Landmark
$500.00
UNKNOWN
Cash

This estimate does not include
property taxes that may be
Pro-rated based on when this
transaction closes.
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City of Roswell, New Mexico

AGENDA ITEM NO. 7 – ABSTRACT
LEGAL COMMITTEE MEETING
Thursday, April 28, 2022 4:00 PM
Roswell City Hall Conference Room
425 N. Richardson St., Roswell, NM 88201

Ord. 22-XX: 928 Davidson

ACTION REQUESTED:
BACKGROUND:

Consider recommending to authorize to advertise for a public
hearing to consider adopting Ord. 22-XX authorizing the sale of 928
Davidson Dr.
Initiated by: Parker W. Patterson
Pursuant to NMSA 1978, § 3-54-1(B), the City Council may authorize
by passage of an ordinance the sale of real property having an
appraised valued over $25,000 through a public or private sale. The
ordinance becomes effective 45 days after adoption, unless a
referendum petition signed b y a t least fifteen percent of the
qualified electors of the municipality is filed within 30 days of
adoption. If such a petition were filed, the City would be
required to hold a referendum election on the proposed sale.

FINANCIAL
CONSIDERATION:

The proposed Ordinance would authorize the sale of 928 Davidson
Dr., a residential property which the City received by bequest from
the Estate of John Ray Green to the offeror selected by the City
Council.
Compensation for the sale will depend on which offer is accepted by
the City Council.

LEGAL REVIEW:

The City Attorney drafted the proposed ordinance.

BOARD and/or
COMMITTEE ACTION:

The Thursday, April 28, 2022 meeting of the Legal Committee will be
the first consideration of this matter.

STAFF
RECOMMENDATION:

Consider recommending to authorize to advertise for a public
hearing to consider adopting Ord. 22-XX authorizing the sale of 928
Davidson Dr.
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ORDINANCE 22-XX
AN ORDINANCE AUTHORIZING THE SALE OF A RESIDENTIAL TRACT OF REAL
PROPERTY LOCATED AT LOT 10 OF BLOCK 2 OF THE FARM SUBDIVISION
WHEREAS, the City of Roswell, New Mexico, was granted a residential plot of land (the
“Property”) via quitclaim deed as a bequest from the Estate of John Ray Green, which plot is
located at Lot 10 of Block 2 of the Farm Subdivision within the limits of the City of Roswell; and
WHEREAS, the City currently has no use for the Property; and
WHEREAS, ________ has offered to purchase the Property for the price
of____________; and
WHEREAS, the Property was appraised on November 10, 2020 in the amount of
$80,000.00.
WHEREAS, the City Council declares the disposition of the Property for the sum of
______________ as an equitable price in the best interest of the City.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL AS THE
GOVERNING BODY OF THE CITY OF ROSWELL, NEW MEXICO, that:
SECTION 1.
Description: The municipal real property to be sold has an address of 928 Davidson
Dr., Roswell, New Mexico. This Property contains a single family residence and is zoned R-1.
The Property is described as Lot 10 of Block 2 of the Farm Subdivision, containing 0.14 ± acres.
SECTION 2.

Buyer: ____________________.

SECTION 3.

Terms: $_____, less closing costs, payable in a lump sum at closing.

Value: $80,000.00. Value established by appraisal dated November 10, 2020,
SECTION 4.
conducted by WT Appraisal, Inc.
SECTION 5.
Purpose: (1) to allow for the sale of excess municipally owned property; (2) to
allow the use of the property for residential purposes.
SECTION 6.
All ordinances or parts of ordinances in conflict or inconsistent herewith are hereby
repealed to the extent of such inconsistency. This repealer shall not be construed to revive any
ordinance or part of any ordinance heretofore repealed.
SECTION 7.
If any section, paragraph, clause or provisions of this ordinance for any reason shall
be held to be invalid or unenforceable, the invalidity or unenforceability of such section, paragraph,
clause or provision shall not affect any other part of this ordinance.
SECTION 8.

This ordinance shall be effective Forty-Five (45) days after its adoption, unless a
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referendum election is held pursuant to NMSA 1978 Section 3-54-1 (E). A petition calling for a
referendum election on the sale of this real property must be filed no later than thirty (30) days
after the adoption of the ordinance and must comply with the requirements of NMSA 1978 Section
3-54-1 (E). In the event that a referendum election is held, the effective date shall be as prescribed
by statute.
PASSED, ADOPTED, SIGNED and APPROVED ___

,

.

CITY SEAL
_____________________________
Timothy Z. Jennings, Mayor

ATTEST

______________________________
Amalia Martinez, Interim City Clerk
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AGENDA ITEM NO. 8 – ABSTRACT
LEGAL COMMITTEE MEETING
Thursday, April 28, 2022 4:00 PM
City Hall Conference Room
425 N. Richardson Roswell, NM 88201

Department Reports
City departments that provide reports to the Legal Committee are as follows:
• Legal
• Safety
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Legal Department
April 2022 Report

Litigation
Criminal

The Legal Department currently has 42 open criminal matters. During the
reporting period, the Legal Department resolved 0 cases and received 1 new
criminal case.

Civil

The Legal Department currently has 26 open civil or administrative matters.

Legislative
Ordinances and Resolutions

During the reporting period the Legal Department is currently working on or
recently completed the following ordinances:
Massage Parlors Ordinance
Ordinance Amending Chapter 27
Ordinance for sale of real property located at 928 Davidson Dr.

Contracts

Review: During the reporting period, the Legal Department reviewed 4 contracts
or agreements.
Draft: During the reporting period, the Legal Department drafted or revised 6
contracts or agreements.

Other

The Legal Department is providing support to the City Clerk’s Office during its
transition to a new City Clerk.
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CITY OF ROSWELL
PROPERTY INCIDENT REPORTS
March 31, 2022
2020

COST COMPARISON
PREVENTABLE INCIDENTS

Costs of Incidents by Department

2021

2022

INCIDENT COMPARISONS

APR 2021- MAR 2022
DEPT.

YEARLY TOTAL

AIRPORT

$2,500.00

FAC MTNC

$25,000.00

POLICE

$70,353.85

SANITATION

$377,434.57

PARKS

$3,000.00

STREETS

$639.12

WWTP

$25,793.74
$504,721.28

$450,000

$400,000
$350,000
$300,000

$250,000

APR 2021- MAR 2022
YR/MONTH

TOTAL AMT

$200,000

April-21

$7,943.56

May-21

$383,025.21

June-21

$25,372.82

$100,000

July-21
August-21
September-21

$7,587.33
$480.00
$2,685.04

$50,000

October-21
November-21
December-21
January-22
February-22
March-22

$26,000.00
$0.00
$0.00
$46,139.12
$2,000.00
$3,488.20
TOTAL $504,721.28

$150,000

MONTH

2022

2021

2020

JANUARY
FEBRUARY
MARCH
APRIL
MAY
JUNE
JULY
AUGUST
SEPTEMBER
OCTOBER

6
4
5

3
2
2
5
10
7
7
7
2
8

6
9
7
4
6
11
5
5
2
5

NOVEMBER

6

4

DECEMBER

5

5
69

TOTALS

15

64

$0

JAN

FEB

MAR

APR

MAY

JUNE

JULY

AUG

SEPT

2020

OCT

2021

NOV

DEC

2022

11
10
9
8

2022 YEAR TO DATE
DEPARTMENT
TOTAL AMT
AIRPORT
2,500.00
PARKS
3,000.00
STREETS
639.12
POLICE
41,529.96
SANITATION
3,273.50
WWTP
684.74
TOTAL: $51,627.32

7

7

6

7

7

5

5

6
5

6

5

4

5

4

5
4

3

JAN

2

2

2

FEB

MAR

APRIL

MAY

JUNE

JULY

AUG

SEPT

OCT

NOV

DEC

2022 - YEAR TO DATE
2022 INCIDENT
DEPARTMENT
TOTAL AMT
POLICE
6
STREETS
1
AIRPORT

1

PARKS

1

SANITATION

5

WWTP

1
TOTAL 15

6
5

1

1

AIRPORT

PARKS
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CITY OF ROSWELL

WORKERS COMPENSATION CLAIMS 2022
10
WORKERS COMPENSATION CLAIM COMPARISON

1

1

ANIMAL CONTROL

1

FIRE

1

PARKS

POLICE

1

SANITATION

1

TRANSIT

MONTH
JANUARY
FEBRUARY
MARCH
APRIL
MAY

1

WATER MTNC

WWTP

WORKERS COMPENSATION CLAIMS 2021
17

2

1

1

ANIMAL
CONTROL

FAC MTNC

FIRE

4

3

PARKS

POLICE

SANITATION

TRANSIT

CENTRAL

2019

2018

2017

2016

5
2
5
5
6

4
3
1
6
4

4
4
5
6
8

6
3
2
2
5

JUNE
JULY
AUGUST
SEPTEMBER
OCTOBER
NOVEMBER

1
3
5
3
6
8

5
5
3
3
1
2

19
13
6
5
6
2

4
9
6
6
6
2

2
8
3
2
4

9
7
4
8
14
3

DECEMBER

5

4

2

3

2

4

14
46

17
30
47

14
62
76

11
43
54

19
29
48

16
51
67

5

12
17

60

5

4
1

GOLF

2020

5
5
2
4
7

TOTAL CLAIMS

9

9
2
6

2021

9
6
12
7
3

LOST TIME
NO LOST TIME

11

2022

WATER MTNC

WWTP

1

1

ZOO

PR

WORKERS COMPENSATION CLAIMS 2020
17
7
2

1

2

ANIMAL CONTROLFAC MTNC RECREATION

3

2

TRANSIT

PARKS

1
FIRE

GOLF
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