FRANCHISE AGREEMENT

THIS AGREEMENT made effective the day of , 2011, between the City
of Roswell, hereinafter called R 11, and Desert West Enterprises, LLC , hereinafter called Desert
West Enterprises. i

WITNESSETH:

WHEREAS, it is in the best interest of the public for Roswell to provide for collection services
for the disposal of solid waste in addition to its present disposal services furnished by Roswell and
Desert West Enterprises has the equipment and facilities to meet and perform collection services under
contract with Roswell, and

WHEREAS, Roswell has authority under Section 3-48-3, NMSA, 1978, by Ordinance to enter
into contracts with solid waste collectors and provide the duties and compensation thereof.

NOW THEREFORE, it is hereby agreed as follows:

1. Term. The term of this agreement will be for a period of five (5) years from the effective
date of the Ordinance passed by Roswell. This agreement shall also contain options for three additional
five year terms, each additional term to upon expiration of the preceding term and with
mutual agreement by both parties. DESERT WEST ENTERPRISES shall notify Roswell, in
writing, at least ninety (90) days in advance of the expiration of a term, of DESERT WEST
ENTERPRISES's desire to exercise a renewal option. Roswell shall consider and act upon DESERT
WEST ENTERPRISES's request prior to the expiration of the current term.

2. Services to be Preformed. DESERT WEST ENTERPRISES shall furnish equipment and
labor for the purpose of collection services which shall consist of roll-off systems and stationary
compactors no smaller than 10 cubic yard in capacity servicing the commercial businesses in the City
of R Il, such equip to be situated within the City of Roswell. DESERT WEST
ENTERPRISES shall not provide solid waste collection services to any busi or resident located
within the City Limits of Roswell without written approval by the City Manager of Roswell. The
location of the equipment shall be designated by DESERT WEST ENTERPRISES and approved by
Roswell, it being the intention of the parties that the equlpmcnt shall be placed in such areas that will
be convenient to the business being served, including equip d at such places as construction
sites, shopping malls, grocery stores and business of that nature.

3. Compensation. DESERT WEST ENTERPRISES will furnish to Roswell annually,
beginning with the effective date of this agreement, its schedule of charges for the services being
preformed DESERT WEST ENTERPRISES shall pay to Roswell 7% of its gross receipts collected
within the City Limits of Roswell. The books and records of DESERT WEST ENTERPRISES
pertaining to the re derived from the collection of services shall be available to Roswell for
inspection at any business hours and such records shall be maintained in Roswell, New Mexico. The
payment thereof shall be fees for the rights herein granted by Roswell and shall be accompanied by a
monthly report containing the name, address, type of equip and freq y of collection of each
in-city account being served by DESERT WEST ENTERPRISES, along with a certification as to the
total gross collected charges for the preceding month, such fees to be due and payable on or before the
20th day of each month following the month of service. In addition to the fees to be paid to Roswell for

the privilege of conducting the busi herein plated, DESERT WEST ENTERPRISES shall
pay to Roswell a disposal fee for all solid waste disposed of in the Roswell Landfill. The disposal fee
shall be the current cial rate as established by City Ordi for the type of solid waste

delivered to the Roswell Landfill. Roswell agrees to bill DESERT WEST ENTERPRISES monthly for
the total quantity of solid waste disposed of by DESERT WEST ENTERPRISES. However, Roswell
reserves the right to raise the disposal fee in the event that the costs of operation increases. Roswell
agrees to provide 30 days notice to DESERT WEST ENTERPRISES in the event of an increase in the
disposal fee. Furthermore, the disposal fee charged to DESERT WEST ENTERPRISES shall be no
greater than the disposal fee charged to other commercial haulers and contractors for similar types of
solid waste.

4. Guarantee of Payment. DESERT WEST ENTERPRISES agrees to furnish to Roswell a
Corporate Surety Bond, or other security in form ptable to R 1, in the of $2,000.00 for
not less than five years which shall guarantee payment of the fees described in paragraph 3.

5. Insurance. DESERT WEST ENTERPRISES shall obtain and furnish for the benefit of
Roswell a liability policy wherein Roswell will be protected with mini ts of $1,000,000
per person and $1,000,000 per accident for the activities conducted by DESERT WEST
ENTERPRISES under the terms and provisions of this Agreement, it being the intent hereof that
DESERT WEST ENTERPRISES shall indemnify and hold Roswell harmless from any claims




asserted against Roswell for injuries to property or person arising out of the operation of the
business conducted by DESERT WEST ENTERPRISES.

6. Termination of Agreement. Either party may terminate this Agreement at any time
without liability, by giving the other party sixty days notice of its intent to do so.

7. Notices:  Any notice that may be required under this Agreement shall be
addressed as follows:

City of Roswell

P.O. Drawer 1838

Roswell, New Mexico 88202-1838
Attention: City Manager

Desert West Enterprises, LLC
5087 W. Country Club Road
Roswell, New Mexico 88201

8. Environmental Rutrlmons DESERT WEST ENTERPRISES agrees to comply with all

envir tal rules and regul imposed by the United States of America, the State of New
Mexico and the City of Roswell.

9. Amendments. No dments to this Agr t shall be binding upon the parties unless
in writing.

WITNESS the hands of the parties hereto on

Lt

Dave Kunko, City Clerk

Larry C. Parker, Owner







