ORDINANCE NO, 1000

AN ORDINANCE OF THE CITY OF ROSWELL, NEW MEX-
ICO AMENDING AND REPEALING CERTAIN SECTIONS
OF CHAPTER 31 OF THE ROSWELL CITY CODE, RE-
QUIRING A PERMIT AND THE POSTING OF A 100%
PERFORMANCE, MATERIALS, AND LABOR BOND
BEFORE PERFORMING WORK ON PUBLIC PROPERTY
WITHIN THE CITY OF ROSWELL, PROVIDING FOR :
SUPERVISION OF SUCH WORK BY THE CITY ENGINEER,
DECLARING A NUISANCE, ESTABLISHING A MISDE -
MEANOR, PROVIDING FOR SEVERABILITY, PROVIDING
DEFINITIONS, PROVIDING FOR STANDARDS, AND
FIXING AN EFFECTIVE DATE.

BE IT ORDAINED BY THE GOVERNING BODY, THE CITY
COUNCIL, OF THE CITY OF ROSWELL, NEW MEXICO, that:

Section 1. Repeal. Section 31-8, and all of Articles II and
III, being Sections 31-9 through and including 31-29, of the Roswell City
Code are hereby repealed.

Section 2. Amendment of Chapter 31. Chapter 31 of the
Roswell City Code is hereby amended by adding a new Article II containing
the following sections as indicated:

Article II., Construction and Excavation

Section 31-8. Authority of Engineer, All streets, alleys,
public rights of way, and city real property shall be under the general
control and supervision of the City Engineer, for engineering purposes,
subject to the direction of the Director of Public Works, City Manager,
Mayor, and governing body of the City. The City Engineer shall pre-
pare, maintain, and revise from time to time as he deems necessary
minimum standards and guidelines for work performed on City property,
and upon adoption and approval by the governing body, such standards
and guidelines shall be incorporated herein by reference and shall have
the full force and effect of law.

Section 31-9. Nuisance Declared. The negligent or wilful
failure or refusal to strictly comply with the minimum standards and
guidelines of the City Engineer for work performed on public property
is hereby found and declared to be a hazard to the public health, welfare,
and safety of the members of this community, and is found and declared
to be a public nuisance. The City Attorney, upon express authorization
of the governing body, may pursue any remedy at law or in equity which
the governing body deems necessary to abate, prevent or correct such
a nuisance.

Section 31-10. Misdemeanor. Failure or refusal to comply
with the terms of this Article is hereby declared to be a petty misdemeanor,
punishable by the general penalty provision of this code. Misdemeanor
charges may be filed in the Municipal Court by the City Engineer, notwith-
standing any other action at law or suit in equity which has theretofore
been brought, or which may subsequently be brought, against any person
violating the terms of this article.




Section 31-11. Definitions, The following words and terms
are defined as indicated for purposes of this articler

A. "Work performed'' includes, but is not limited to, con-
struction, alteration, addition, removal, repair, replacement, excavation,
ditching, tunneling, paving, grading, and tamping in, upon, over, under,
across, or through public property.

B. 'Public property' is any City owned real property, to-
gether with improvements therein, thereon, or thereunder, and includes,
but is not limited to easements granted to or reserved by the City, streets,
alleys, public rights of way, parking lots, buildings, structures, water
and sewer systems, and property previously dedicated or dedicated to
the City within one year after the work is performed by filing a plat thereof
with the Chaves County Clerk.

C. '"Minimum standards and guidelines' are defined as the
minimum requirements which must be complied with by all persons per-
forming work on public property. Such standards may include standards
prepared by professional organizations, federal, state, and local govern-
mental agencies, and private persons. In no event shall such standards
and guidelines for work performed on state and federal highways within
the City be less than the requirements of the New Mexico State Highway
Department.

D. '"Person'' is defined as any natural person, partnership,
association, governmental agency, corporation, or combination of persons,
or the agent or employee thereof.

E. 'City Engineer' includes the City Director of Public Works
and their delegates.

Section 31-12. Permit Required. No person shall perform
work on public property until the City Engineer has issued a permit to
such person for such work,

Section 31-13, Refusal of Permit. In the event that the City
Engineer deems the issuance of a permit to be not in the best interests
of the City, due to a potential hazard to the health, safety, or welfare
of the community, the City Engineer may refuse to issue a permit for
work on public property. Such refusal may be appealed to the city council
by filing a notice of appeal with the City Clerk not more than ten (10) working
days after receiving a written notice from the City Engineer setting forth
the grounds for refusal. The city council shall thereafter hear and determine
whether a permit should be issued at the next regular council meeting. The
City Engineer shall provide a written notice setting forth the grounds for
refusing to issue a permit within two (2) working days after receiving an
application for permit.

Section 31-14. Permit and Bond required. The City Engineer
shall not issue a permit for the work described above until the following
has been done:

A. The applicant has filed with the City Engineer a formal
written application, in a form approved by the City Manager, for a permit
to perform work on public property;







