ORDINANCE NO. 1022

AN ORDINANCE DEMARCATING POTENTIAL FLOOD PLAIN AREAS; AMEND-
ING REGULATIONS FOR FLOOD HAZARD AREA LAND USE AND PRESCRIBING
CONTROL MEASURES; DEFINING CERTAIN TERMS; PROVIDING FOR MINIS-
TERIAL DUTIES AND ADMINISTRATIVE PROCEDURES; PRESCRIBING PENAL-
TIES; REPEALING ORDINANCE NO. 969; REPEALING ALL OTHER ORDINANCES
OR PARTS OF ORDINANCES IN CONFLICT OR INCONSISTENT HEREWITH; PRO-
VIDING FOR SEVERABILITY AND, FIXING THE EFFECTIVE DATE OF THIS
ORDINANCE.

WHEREAS, certain areas within the City of Roswell, Chaves County,
New Mexico are endangered by periodic flash flooding via watercourses, arrovos
and the natural confluence of terrain drainage features, conducive to runoff of
surface waters, all with potential damage to property and threat to lives within
the immediate vicinity, and

WHEREAS, by way of reparation for flood damage, Federal under-
writer relief is available to local public bodies under and by virtue of The National
Flood Insurance Act of 1968, subject and conditioned upon the City's compliance
with prescribed minimum land use requirements, all as set forth in Section 1910. 3
of the National Flood Insurance Program, and

WHEREAS, the municipal governing body has lawful authority to pro-
mulgate adequate land use and control regulations under and by virtue of 14-42-1,
et seq.; 14-18-9 and 14-20-3, (Chapter 52, New Mexico Laws 1970), together with
acts amendatory thereof and supplemental thereto in such case made and provided.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY,
THE CITY COUNCIL OF ROSWELL, NEW MEXICO:

SECTION 1. Effective Date. This ordinance shall be and become ef-
fective on and after July 1, 1978,

SECTION 2. Application. This ordinance shall have no application
prior to the effective date hereinabove stated.

SECTION 3. Purpose and Interpretation. The purpose of this ordi-
nance is to establish minimum standards, procedures, controls and requirements
governing construction, lecation, major repairs, improvements and materials
adapted for use within a flood hazard area. Related criteria for water systems,
sanitary sewer systems and other facilities invested with a public interest within
designated flood hazard areas will be established to promote the health, safety
and general welfare, to prevent loss of life and property damage by implementary
regulation and restriction of surface waters within defined flood plain areas, all
as shown on Special Flood Hazard Map attachment made a part hereof as Exhibit
l'!A'l“f‘

SECTION 4. Penalty. Unless herein otherwise expressly provided,
any person, firm or corporation violating the provisions of this ordinance upon
conviction shall be punished per general penalty clause set forth in Section 6,
Chapter 1 of the Code of the City of Roswell, New Mexico.

SECTION 5. Precedence. This ordinance shall prevail over any and
all conflicting laws, ordinances or codes, which may be or become applicable to
areas within the confines of SPECIAL FLOOD HAZARD MAP, Department of
Housing and Urban Development, 14 June 1974, Exhibit "A" hereto.



SECTION 6. Definitions. For the purposes of this ordinance, certain
words, terms and phrases are hereby defined and shall be construed as herein-
after set forth, unless it appears from the context that a different meaning is in-
tended.

a. "Channel" means the geographical area within the
natural or artificial banks of a watercourse required to convey continuously or
intermittently flowing water.

b. "Commissioner' means the Chaves County Flood Com-
missioner who shall act as the enforcement officer on behalf of the City of Roswell
with lawful duties and powers pursuant to 15-50-1, et seq. and 14-42-5 NMS 1953
Ann. in such case made and provided.

¢. '""Building Inspector' means the Building Inspector of
the City of Roswell,

d. "Flood'" means an overflow of water onto lands not
normally covered by water. Floods bear two essential characteristics: The in-
undation of land is temporary, and the land is adjacent to and inundated by over-
flow from a watercourse, lake or other body of standing water.

e. '""Flood Plain'' means the relatively flat area or low
lands adjoining the channel of a watercourse or a body of standing water, which
has been or may be covered by floodwater, the limits of which are shown on the
aforementioned HUD Flood Hazard Map attachment.

f. "Flood Hazard'" means any area which will be flooded
by high water from a 100-year frequency storm.

g. ''Locate' means construct, place, insert or excavate.

h. '"Natural Obstruction'' means any rock, tree, gravel,
or analagous natural matter that is an obstruction and has been located within a
floodway by a non-human cause, such as an area having special erosion-prone
features or a flood-related erosion area along an arroyo.

1. ""Obstruction'' means artificial impediments, such as
a dam, wall embankment, abutment, excavation, chahnel rectification, bridge,
conduit, culvert, building structure, wire, fence, or other analagous structure
or matter in, along, across, or projecting into any flood plain area, which may
impede, retard, change the direction of the flow of water, or increase the flood-
ing height, either in itself or by catching or collecting debris carried by such
water, or that is placed where the natural flow of the water would carry the same
downstream to the damage or detriment of either life or property.

j. '""Owner'' means any person, firm or corporation, who
has dominion over, control of, or title to an obstruction.

k. '""Watercourse'' means any stream, arroyo or drain-
way having a channel that serves to give direction to a flow of water.

SECTION 7. Obstructions. Any obstruction in a flood plain NOT
excepted under and by virtue of Section 9 of this ordinance is hereby declared
to be a public nuisance, unless a permit for such obstruction has been obtained
from the Commissioner,
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