ORDINANCE NO. 1239

AN ORDINANCE OF THE CITY OF ROSWELL AMENDING THE ROSWELL
CITY CODE BY ADDITION OF A NEW SECTION, 19-7; CONCERNING
THE BURNING OF TOBACCO PRODUCTS IN MUNICIPALLY OWNED AND
OCCUPIED BUILDINGS; PROVIDING FCR REPEAL OF ALL
ORDINANCES OR PARTS OF ORDINANCES IN CONFLICT HEREWITH;
PROVIDING FOR SEVERABILITY; AND FIXING AN EFFECTIVE DATE.

WHEREAS, it has been determined that secondhand tocbacco smoke is
detrimental to the public health and that individuals should not be
exposed to this risk involuntarily, and;

WHEREAS, the governing body of the City of Roswell finds it necessary
to regulate and restrict the use of tobacco products in areas not
covered by the New Mexico State Clean Indoor Act,

WHEREAS, it is in the interest of the public health and safety of the
citizens of Roswell, New Mexico for the City of Roswell to recognize
and attempt to assuage this risk,

NOW, THEREFORE, be it ordained by . the governing body of the City of
Roswell, the City Council, that:

Section 1. Definitions:

A. "Municipally Owned and Occupied Building" means any enclosed
area owned by the City of Roswell and occupied by its employees
including, but not limited to office buildings, airports, recreation
centers, storage facilities, public transit depots, museums,
libraries, maintenance shops, employee lunch or break rooms,
municipal courts, laboratories, meeting rooms, information centers
and convention facilities. Properties leased or otherwise conveyed
to other entities by the City of Roswell are not considered to be
included in this definition.

B. "Privately Owned and Occupied Buildings" mean any enclossd area
owned or occupied by the private sector, a governmental agency other
than the City of Roswell, or a nonprofit organization.

C. "Enclosed Area" means any area closed in by a rocf and solid
walls excepting windows, doorways and passageways.

D. "Smoking" means inhaling, exhaling or burning any lighted cigar,
cigarette, pipe or other combustible tobacco product.

Section 2. Prohibition of Smoking in Public Places:

Subject to the exceptions provided in this section, smoking shall be
prohibited in municipally owned and operated buildings within the
City of Roswell including but not limited to the following:

A. All municipally owned and occupied buildings excepting the
separated and enclosed areas designated as smoking areas . The
enclosed and separated designated smoking areas may be installsd
within municipally owned and occupied enclosed areas if space,
structural and economic capacities warrant this designation.

B. Buses and other means of public transit under the authority of
the City of Roswell.

C. Any enclosed area under the control of the City during such time
as a public meeting is scheduled.

D. Polling places during municipal elections.

E. Police Vehicles during transport of individuals in the line of
duty.




Section 3. Prohibition of Smoking in Private Businesses:

A. Any private businesses may prohibit smoking or allow for smoking
in designated areas by posting signs in the manner provided in this
ordinance.

Section 4. Posting of Signs:

Persons controlling properties subject to this ordinance shall post
signs which are clear, conspicuous and easily legible which indicate
all areas where smoking is requlated by this ordinance. Such posting
shall consist of signs which state "No Smoking" or "Smoking In
Designated Areas Only", or other signs indicating smoking
restrictions, whichever are appropriate, with letters of not less
than one inch in height or the international "No Smoking" symbol
consisting of a pictorial representation of a burning cigarette
enclosed in a circle with a bar across it. Such signs shall also be
placed at all outdoor entrances to such areas.

Section 5. Violations and Penalties:

A. It shall be unlawful for anyone who controls the use of any
premises subject to regulation under this ordinance to violate any of
its provisions.

B. A person controlling premises subject to regulation under this
ordinance shall not be subject to a penalty because any person
therein is in violation of the ordinance so long as they have posted

signs and informed the individual that they are in violation of this
ordinance.

C. It shall be unlawful for any person to smoke in any area where
smoking is prohibited by the provisions of this ordinance.

D. Any person who violates any provision of this ordinance shall be
guilty of a petty misdemeanor punishable by:

1. A written warning until July 1, 1993.

2. A fine of One Hundred Dollars ($100.00) beginning July 1,
1993.

Section 6. Enforcement, Inspection of Premises:

A. Enforcement of this ordinance shall be by citation from the
Roswell Police Department, The Roswell Fire Inspector(s) and the
Roswell Code Enforcement Officers.

B. Whenever necessary to make an inspection to enforce any of the
provisions of this ordinance or whenever the officers defined in
Paragraph A of this section have reasonable cause to believe that
there exists a violation of this ordinance the officer may enter the
building or premises at all reasonable times to inspect the same or
to perform any such duties imposed upon the officer by this ordinance
provided that if any such building or premises be occupied the
officer shall first present proper credentials and request entry; and
if such building or premises be unoccupied the officer shall first
make a reasonable effort to locate the employer or other persons
having charge or control of the building or premises and request
entry.

Section 7. Conflict:
All ordinances or parts of ordinances in conflict or inconsistent
herewith are hereby repealed to the extent of such inconsistency.

This repealer shall not be construed to revive any ordinance or part
of any ordinance heretofore repealed.

Section 8. Severability:

If any section, paragraph, clause or provision of this ordinance for
any reason shall be held to be invalid or unenforceable, the
invalidity or unenforceability of such section, paragraph, clause or
provision shall not affect any other part of this ordinance.
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